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Dear Mr. Stuart:

Congratulations on your nomination to serve as General Counsel (GC) of the Department of Health
and Human Services (HHS). If confirmed, you will serve as the chief legal representative and advisor
to the Secretary and HHS.! You will be responsible for providing legal advice to the Secretary,
Deputy Secretary, and all subordinate organizational components of HHS,? and it will be your
primary responsibility to ensure that HHS is acting in compliance with the law and consistent with
Congressional intent. Given the substantial influence you will have at HHS if confirmed, it is
essential for the American people to understand how you will be making these consequential
decisions and how you will advise Secretary Kennedy on all matters that appear before the
Department.

Your interpretation of the law plays a critical role in ensuring that HHS is achieving its goal of
“protecting the health of all Americans.”* But given your ideological views, zealous advocacy for
restrictions on abortion, and record of anti-vaccine skepticism, I am concerned that, rather than
faithfully following the law, you will greenlight Trump Administration policies that will endanger
public health, strip Americans of their abortion rights, and cause millions of Americans to lose their
health insurance.

The remainder of this letter contains details on my concerns and a series of questions. I ask that you
come to your nomination hearing scheduled before the Senate Finance Committee on Thursday, July
31 prepared to answer these questions, and that you provide written answers prior to any committee
vote on your nomination.

'U.S. Department of Health and Human Services, “Office of the General Counsel (OGC),”
https://www.hhs.gov/about/agencies/ogc/index.html; Center for Reproductive Rights, “Michael B. Stuart,”
https://reproductiverights.org/michael-b-stuart/.

2 U.S. Department of Health and Human Services, Federal Register Notice, “Statement of Organization, Functions, and
Delegations of Authority,” March 14, 2025, https://www.federalregister.gov/documents/2025/03/14/2025-
04130/statement-of-organization-functions-and-delegations-of-authority.

3 U.S. Department of Health and Human Services, “About OGC,”
https://www.hhs.gov/about/agencies/ogc/about/index.html.
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Vaccines

As a state senator in West Virginia, you were a key proponent of Secretary Kennedy’s “Make
America Healthy Again” campaign,* and you appear to share the same dangerous skepticism toward
vaccines.” As HHS GC, you will advise the Secretary on decisions related to vaccine access,
including legal standards related to the Centers for Disease Control and Prevention’s (CDC’s)
Advisory Committee on Immunization Practices (ACIP).® The advisory committee plays a critical
role in shaping national vaccine policy and practices, including by helping to determine which
vaccines are covered by insurance.’ In June, Secretary Kennedy fired all 17 members of ACIP as part
of his pledge to “end...conflicts”® of interest on ACIP, and replaced them with eight hand-picked
appointees.’ Following this decision, I sent a letter to Secretary Kennedy raising concerns that several
of the new ACIP members have clear conflicts of interest — such as serving as paid witnesses on
behalf of anti-vaccine organizations — that may prevent them from making recommendations in the
best interest of the American people.'°

If confirmed, you will also counsel Secretary Kennedy on his efforts to overhaul the system for
reporting vaccine injuries.!! Congress authorized the Vaccine Injury Compensation Program (VICP)
to protect vaccine access through a no-fault alternative to the traditional legal system for resolving
vaccine injury cases, following warnings from vaccine manufacturers that the litigation risk from
largely frivolous lawsuits would force them to cease producing vaccines and cause shortages.!? The
program covers vaccines that are routinely recommended for children or pregnant women.!?
Secretary Kennedy has long alleged, however, that the VICP “removes the incentive for the industry

4 STAT, “8 key players inside RFK Jr.’s HHS,” Isabella Cueto, March 18, 2025,
https://www.statnews.com/2025/03/18/rfk-jr-hhs-who-to-know-series-profiles-cight-key-players-federal-health-policy/.

5 Id; Charleston Gazette-Mail, “Mike Stuart X post about WV vaccination bill,” March 26, 2024,
https://www.wvgazettemail.com/mike-stuart-x-post-about-wv-vaccination-bill/html_1d163b5d-0969-5d8c-bee9-
a9afb3c97aa4.html.

6 U.S. Department of Health and Human Services, “Public Health Division Key Personnel,”
https://www.hhs.gov/about/agencies/ogc/key-personnel/public-health-division/index.html; U.S. Department of Health and
Human Services, “About OGC,” https://www.hhs.gov/about/agencies/ogc/about/index.html.

7 CDC, “ACIP Recommendations,” https://www.cdc.gov/acip/vaccine-recommendations/index.html; KFF, “ACIP,CDC,
and Insurance Coverage of Vaccines in the United States,” Jennifer Kates, June 13, 2025, https://www.kff.org/other/issue-
brief/acip-cdc-and-insurance-coverage-of-vaccines-in-the-united-states/.

8 U.S. Senate Committee on Finance, “Hearing to consider the nomination Robert F. Kennedy, Jr., of California, to be
Secretary of Health and Human Services,” January 29, 2025, Transcript at 3:10:59,
https://www.finance.senate.gov/hearings/hearingto-consider-the-nomination-of-robert-f-kennedy-jr-of-california-to-be-

secretary-of-health-and-human-services.

9 PBS, “RFK Jr. names 8 vaccine panel replacements, including a critic of COVID vaccines,” Mike Stobbe, June 11,
2025, https://www.pbs.org/newshour/health/rfk-jr-names-8-vaccine-panel-replacements-including-a-critic-of-covid-
vaccines.

10 L etter from Senator Elizabeth Warren to HHS Secretary Robert F. Kennedy, Jr., June 24, 2025,
https://www.warren.senate.gov/imo/media/doc/senwarrenlettertorfkreacipmemberconflictsofinterest.pdf.

1'U.S. Department of Health and Human Services, “About OGC,”
https://www.hhs.gov/about/agencies/ogc/about/index.html; STAT, “How RFK Jr. could strip legal protections from
vaccine makers as HHS Secretary,” Rachel Cohrs Zhang, November 15, 2024,
https://www.statnews.com/2024/11/15/rfk-jr-hhs-could-end-legal-liability-protection-vaccine-manufacturers/.

12 Congress.gov, “The National Vaccine Injury Compensation Program and the Office of Special Masters,”
https://www.congress.gov/crs-product/IF12213; HRSA, “About the National Vaccine Injury Compensation Program,”
https://www.hrsa.gov/vaccine-compensation/about.

3 HRSA, “Covered Vaccines,” https://www.hrsa.gov/vaccine-compensation/covered-vaccines.
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to make safe products,”'* and he has assembled a team to identify options to expand manufacturer

liability under the VICP, '* such as removing coverage for certain vaccines from the VICP and
adding new injuries that would be eligible for compensation under the program.'¢ If adopted, these
changes could bankrupt the VICP or drive vaccine manufacturers out of U.S. markets,!” harming
Americans and threatening public health.

In addition, if confirmed, you will interpret laws on behalf of HHS that will affect access to the
COVID-19 vaccine.'® On May 27, Secretary Kennedy announced that he had withdrawn the
recommendation for healthy children and pregnant women to get the COVID-19 vaccine,'® a
unilateral decision that experts have called unprecedented.?’ His decision has already invited a
lawsuit from a group of six medical associations and private citizens who allege that Secretary
Kennedy’s actions were arbitrary and capricious and ran afoul of the APA.?! I am also concerned that
Secretary Kennedy may seek to further restrict access to the COVID-19 vaccine by rescinding the
public health emergency declaration under the Public Readiness and Emergency Preparedness
(PREP) Act, which protects countermeasures, such as vaccines, from liability.?? In that case,
providers may refuse to administer and manufacturers may limit production of the COVID-19
vaccine due to the heightened legal risk, further limiting access.

Secretary Kennedy’s anti-vaccine actions are made even more alarming by his continued failure to
adequately resolve his own conflicts of interest.”> He has made millions of dollars in contingency fees
from vaccine-related cases brought by the law firm Wisner Baum. While he has made his son, Conor
Kennedy, the primary beneficiary of these payments, Secretary Kennedy nevertheless remains in a
position to strengthen the hand of plaintiffs’ firms like Wisner Baum in anti-vaccine lawsuits and to

14 Propublica, “RFK Jr. Wants to Change a Program That Stopped Vaccine Makers From Leaving the U.S. Market. They
Could Flee Again.,” Patricia Callahan, July 17, 2025, https://www.propublica.org/article/rfk-childhood-vaccines-vicp.

15 STAT, “RFK Jr. says he has a team working on changes to the vaccine injury compensation program,” Chelsea
Cirruzzo, July 1, 2025, https://www.statnews.com/2025/07/01/rfk-jr-team-vaccine-injury-compensation-program-covid-
shots-congress/.

16 Propublica, “RFK Jr. Wants to Change a Program That Stopped Vaccine Makers From Leaving the U.S. Market. They
Could Flee Again.,” Patricia Callahan, July 17, 2025, https://www.propublica.org/article/rfk-childhood-vaccines-vicp.
71d.

18 U.S. Department of Health and Human Services, “About OGC,”
https://www.hhs.gov/about/agencies/ogc/about/index.html.

19 STAT, “RFK Jr. ends Covid vaccine recommendations for healthy children, pregnant people,” Helen Branswell, May
27, 2025, https://www.statnews.com/2025/05/27/covid-shots-pregnant-women-children-recommendation-change-hhs-
secretary-kennedy/; Tweet by Secretary Kennedy, May 27, 2025,
https://x.com/SecKennedy/status/1927368440811008138.

2STAT, “RFK Jr. ends Covid vaccine recommendations for healthy children, pregnant people,” Helen Branswell, May
27, 2025, https://www.statnews.com/2025/05/27/covid-shots-pregnant-women-children-recommendation-change-hhs-
secretary-kennedy/.

2I'NPR, “RFK Jr.’s vaccine policy sparks a lawsuit from the American Academy of Pediatrics,” Will Stone, July 8, 2025,
https://www.npr.org/sections/shots-health-news/2025/07/08/nx-s1-5459978/rfk-jr-vaccine-pediatrics-public-health-
lawsuit.

22 American Hospital Association, “Certain PREP Act liability protections for COVID-19 countermeasures extended
through 2029,” December 10, 2024, https://www.aha.org/news/headline/2024-12-10-certain-prep-act-liability-
protections-covid-19-countermeasures-extended-through-2029.

23 Letter from Senator Elizabeth Warren to HHS Secretary Robert F. Kennedy, Jr., June 24, 2025,
https://www.warren.senate.gov/imo/media/doc/senwarrenlettertorfkreacipmemberconflictsofinterest.pdf.
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financially benefit from them. He has also refused to rule out a return to his anti-vaccine work after
his tenure at HHS.?*

To better understand how you will advise the Department on issues related to vaccines, if you are
confirmed, please answer the following questions.

1. Do you believe that Secretary Kennedy’s decision to fire the entire ACIP panel was done
lawfully?
a. Reporting suggests that Secretary Kennedy intends to remove all members of the U.S.
Preventive Services Task Force (USPSTF) because its members are allegedly “too
woke.”?* Do you believe this justification is consistent with federal law?

2. What constraints, if any, do you believe that the authorizing statute establishes for the
Secretary to change the membership of ACIP or issue vaccine recommendations without a full
panel of ACIP members?

3. Do you believe that Secretary Kennedy has the statutory authority to unilaterally change
vaccines from the VICP program or change the vaccine injury table?

4. Regarding the removal of FOIA offices and abolition of several advisory committee meetings,
what will you do to assure transparency of HHS policy making on vaccines?

5. Broadly, do you believe that vaccines have public health benefits for children and adults?

6. Do you still view vaccination requirements as a “war for freedom”?%? If so, how will these
views affect your interpretation of the law if confirmed?
a. Will you respect states’ traditional powers to protect their communities from
infectious diseases, including evidence-based vaccination requirements?

7. According to your understanding of the law, are insurers currently required to cover the
COVID-19 vaccine for pregnant women without cost sharing?

8. According to your understanding of the law, are insurers currently required to cover the
COVID-19 vaccine for healthy children without cost sharing?

9. According to your understanding of the law, are insurers required to cover vaccinations with a
shared clinical decision-making recommendation from the CDC?
a. Ifso, are insurers required to cover these vaccinations in all cases among the
population for which the recommendation applies and the doctor recommends?

X,

25 abc7, “RFK Jr. plans to oust ‘woke’ advisory panel on cancer screenings, preventative health: Sources,” Will
McDuffie, July 26, 2025, https://abc7.com/post/health-human-services-secretary-robert-kennedy-jr-plans-oust-woke-
cancer-screenings-preventive-advisory-panel/17312601/.

26 Charleston Gazette-Mail, “Mike Stuart X post about WV vaccination bill,” March 26, 2024,
https://www.wvgazettemail.com/mike-stuart-x-post-about-wv-vaccination-bill/html_1d163b5d-0969-5d8c-bee9-
a9afb3c97aa4.html.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

b. Ifnot, how would you expect insurers to determine whether shared clinical decision-
making was used?

Under your interpretation of the law, do the PREP Act’s liability protections currently apply
to the administration of the COVID-19 vaccine for pregnant women by all providers,
including pharmacists?

Under your interpretation of the law, could Secretary Kennedy revoke liability protections
that exist under the PREP Act?
a. What procedural steps and factual findings would make such a revocation not arbitrary
and capricious?
b. Would a retroactive revocation of liability protections be legally permissible, and if so,
under what standard?

Under your interpretation of the law, can the Secretary add vaccines from VICP without an
act of Congress?

Under your interpretation of the law, can the Secretary remove vaccines from VICP without
an act of Congress?

Under your interpretation of the law, what steps would HHS need to take to add a vaccine to
VICP?

Under your interpretation of the law, what steps would HHS need to take to remove a vaccine
from VICP?

Secretary Kennedy has expressed interest in overhauling VICP, including by expanding the
statute of limitations for the VICP and the individuals who would be eligible to seek
compensation from it. Under your interpretation of the law, which decisions could be made
under existing statutory authority? Which would require additional action from Congress?

Under your interpretation of the law, what procedures must be followed when revising CDC
vaccine recommendations informed by ACIP?

How do you understand the Federal Advisory Committee Act (FACA) requirements with
regard to ACIP and all the individuals Secretary Kennedy recently appointed to ACIP?

Under your interpretation of the law, what conflicts of interest and ethics vetting was required
of ACIP members in advance of the June 25, 2025 ACIP meeting?

Under your interpretation of the law, is it permissible for ACIP members’ conflicts of interest
to not be publicly disclosed?

Under your interpretation of the law, was it permissible for all ACIP members’ conflicts of
interest to not be publicly disclosed prior to the official meeting on June 25, 2025?



22. Under your interpretation of the law, in what instances would Secretary Kennedy’s
unresolved conflicts of interest require him to step away from decisions, or interfere with his
impartiality?

NIH Cuts and Indirect Costs

On January 27, the White House Office of Management and Budget (OMB) issued a Memo requiring
Federal agencies—including the National Institutes of Health (NIH)—to temporarily pause all
activities related to “disbursement” of funds.?’ This funding freeze halted the grant review process,
including cancelling review panels, scheduled meetings of advisory bodies, and more. OMB later
rescinded its memo, but signaled that it would continue to implement its aims.?8

On February 7, the NIH announced another bombshell: all new and existing awards would have their
indirect cost rate, which has averaged between 27% and 28% over time, capped at 15% beginning
February 10, 2025.%° Functionally, this will prevent universities and researchers from receiving funds
needed for critical research infrastructure like buildings, support staff, and utilities. Since 2018,
appropriations laws have explicitly prohibited changes to NIH indirect cost policies and rates. This
sudden change to the contractual agreement between the government and research institutions dealt
yet another blow to researchers, innovation, and scientific discovery, and a federal judge issued a
temporary order blocking the cuts from taking effect in 22 states that sued the administration over
this policy.*°

In the first three months of this year alone, HHS cut $2.7 billion in NIH funding for research.?! These
cuts are under continuing legal scrutiny,*? and if confirmed, you would be responsible for advising
HHS on navigating this legal landscape so as to remain in compliance with the law.

1. The Constitution gives Congress the “power of the purse” to direct federal spending. Do you
commit to advising the Secretary to spend all federal funds as directed by Congress, including
through appropriations laws?

27 Office of Management and Budget Memorandum for Heads of Executive Departments and Agencies, January 27, 2025,
https://www.nytimes.com/interactive/2025/01/27/us/omb-memo.html.

28 The New York Times, “Trump White House rescinds order freezing federal spending, reversing course,” Jeff Stein and
Tony Romm, January 29, 2025, https://www.washingtonpost.com/business/2025/01/29/white-housebudget-office-
spending-freeze/; NPR, “White House response adds to confusion on federal funding freeze,” Barbara Sprunt, Elena
Moore, Deirdre Walsh, Asma Khalid, and Tamara Keith, January 29, 2025, https://www.npr.org/2025/01/29/g-s1-
45313/trump-federal-funding-freeze-reversed.

2 National Institutes of Health, “Supplemental Guidance to the 2024 NIH Grants Policy Statement: Indirect Cost Rates,”
February 7, 2024, https://grants.nih.gov/grants/guide/notice-files/NOT-OD-25-068.html.

30 Office of the Massachusetts Attorney General, “AG Campbell Sues Trump Administration For Defunding Medical And
Public Health Innovation Research,” press release, February 10, 2025, https://www.mass.gov/news/agcampbell-sues-
trump-administration-for-defunding-medical-and-public-health-innovation-research; STAT, “Federal judge halts Trump
administration cuts to NIH research payments in 22 states,” Jonathan Wosen and Angus Chen, February 10, 2025,
https://www.statnews.com/2025/02/10/nih-indirect-costs-lawsuit-state-attorneys-general-sue-to-block-research-spending-
cuts/.

31 Health, Education, Labor and Pensions Committee (HELP), “Trump’s War on Science,” Minority Staff Report, May
13, 2025, https://www.sanders.senate.gov/wp-content/uploads/HELP-Committee-Minority-Report-Trumps-War-on-
Science.pdf.

32 CBS News, “Federal judge blocks Trump administration cuts to medical research funding,” Alexander Tin, February
10, 2025, https://www.cbsnews.com/news/nih-federal-cuts-medical-research-funding/.
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2. Secretary Kennedy has cut at least $2.7 billion in NIH funding for research.’® As a result,
many biomedical research projects — including hundreds of clinical trials — have been
shuttered. In your legal judgment, are these cuts consistent with federal law?

a. Do you commit to help fully resolve the funding freeze at NIH in compliance with
relevant court orders, including by ensuring that all paused grants are resumed, no
further current grants are cancelled, and that new grants continue to be reviewed and
approved?

3. While Secretary Kennedy’s cuts to NIH research funding have been wide-ranging, he has
targeted certain areas of research such as vaccine hesitancy, gender-affirming care, and the
health effects of climate change.

a. Are Secretary Kennedy’s decisions to target research on vaccines, gender-affirming
care, and climate change consistent with the law?

4. Since Fiscal Year 2018, Congress has explicitly prohibited changes to NIH indirect cost
policies and rates in appropriations laws. Is Secretary Kennedy’s 15% cap on the NIH indirect
cost rate consistent with the law?

5. Given the statutory prohibition on changing the indirect cost formula, will you commit to
advising the Secretary that future attempts to reduce indirect costs are unlawful and that such

funds must be disbursed to grantees?

Reproductive Rights

You have described yourself as “unapologetically pro-life”** and advanced “false and misleading

rhetoric about reproductive rights by drawing false equivalencies between abortion and public
health.”*> While attending the 2023 “West Virginia for Life Convention,” you reiterated your
commitment to the “right to life”*® and, during your 2022 run for State Senate and 2024 run for West
Virginia Attorney General, the anti-abortion group West Virginians for Life endorsed you for both
positions.’” As a State Senator, you have supported multiple pieces of anti-abortion legislation,
including bills to remove the rape and incest exceptions from West Virginia’s abortion ban, expand
funding for crisis pregnancy centers (CPCs), and criminalize the prescription, mailing, and
distribution of medication abortion.*®

The HHS GC is responsible for ensuring that the agency's positions are consistent with the law,*”
including by providing legal guidance on reproductive health policies and regulations. For example,

33 Health, Education, Labor and Pensions Committee (HELP), “Trump’s War on Science,” Minority Staff Report, May
13, 2025, https://www.sanders.senate.gov/wp-content/uploads/HELP-Committee-Minority-Report-Trumps-War-on-
Science.pdf.

34 Tweet by Mike Stuart, July 28, 2022, https://x.com/MikeStuartW V/status/1552673630324199425.

35 Center for Reproductive Rights, “Michael B. Stuart,” https://reproductiverights.org/michael-b-stuart/.

36 Center for Reproductive Rights, “Michael B. Stuart,” https://reproductiverights.org/michael-b-stuart/.

37 VoteSmart, “West Virginians for Life,” https://justfacts.votesmart.org/interest-group/133/west-virginians-for-life.

38 Center for Reproductive Rights, “Michael B. Stuart,” https:/reproductiverights.org/michael-b-stuart/.

3 U.S. Department of Health and Human Services, “Office of the General Counsel (OGC),”
https://www.hhs.gov/about/agencies/ogc/index.html.
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the HHS GC provides guidance on issues and policies relating to the privacy of medical records,*
and will therefore have influence over the implementation of data privacy laws like HIPAA, which
broadly prohibits the disclosure of protected health information (PHI), including lawful reproductive
health care such as abortion care and contraception use.*! Additionally, as HHS GC, you would guide
and advise on reproductive health and rights related lawsuits involving the Department. This includes
challenges to Title X of the Public Health Service Act, which requires HHS to fund family planning
services; EMTALA, the law that ensures patients in medical emergencies receive necessary medical
care, including abortion care, when it is necessary to preserve the life or health of the patient;** and
FDA’s approval and regulation of mifepristone, a medication that has been approved by FDA as safe
and effective for nearly 25 years.*?

Y our nomination comes amid unprecedented threats to reproductive health care services. Twelve
states have a total abortion ban in place and 28 states have abortion bans based on gestational
duration.* Since taking office, President Trump has frozen millions of dollars in family planning
funding, issued executive directives to undermine abortion access, amplified misinformation and
sowed confusion about the safety of mifepristone, rolled back protections to shield patients and
providers from violence, revoked EMTALA guidance that protected women with medical
emergencies, eliminated leave and travel benefits for servicemembers, and more.* It is crucial that
the person serving in this position be capable of interpreting and enforcing laws and regulations
concerning women's access to reproductive health care with a neutral and health-focused lens.

1. You have self-identified as “unapologetically pro-life.”*® Do you still hold this position?

2. During your time representing West Virginia’s 7th District in the West Virginia State Senate,
you voted for S.B. 620, which expands funding for CPCs.
a. Do you still support increasing funding for CPCs?
b. Do you believe that the theories and practices of CPCs are consistent with best
practices for reproductive health?
c. Do you believe that CPCs promote public health?

3. You voted for S.B. 85, a bill to criminalize the prescription, mailing, and distribution of
medication abortion.
a. Do you support or oppose health care providers’ ability to prescribe, mail, and
distribute abortion medication?

40U.S. Department of Health and Human Services, “Office of the General Counsel (OGC),”
https://www.hhs.gov/about/agencies/ogc/about/index.html.

41'U.S. Department of Health and Human Services, “Summary of the HIPAA Privacy Rule,”
https://www.hhs.gov/hipaa/for-professionals/privacy/laws-regulations/index.html.

42 CMS, “Emergency Medical Treatment & Labor Act (EMTALA),” https:/www.cms.gov/medicare/regulations-
guidance/legislation/emergency-medical-treatment-labor-act.

43 Center for Reproductive Rights, “Whole Woman’s Health Alliance v. FDA,” https://reproductiverights.org/case/whole-
womans-health-alliance-v-fda/

4 Guttmacher Institute, “State Bans on Abortion Throughout Pregnancy,” as of July 25, 2025,
https://www.guttmacher.org/state-policy/explore/state-policies-abortion-bans

45 Center for Reproductive Rights, “Repro Red Flags: Trump’s First 100 Days,” April 2025,
https://reproductiverights.org/wp-content/uploads/2025/04/100days-RedFlags.pdf.

46 Tweet by Mike Stuart, July 28, 2022, https://x.com/MikeStuartWV/status/1552673630324199425.
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b. In 2023, the FDA permanently lifted the in-person dispensing requirement for
mifepristone, allowing it to be mailed in states where medication abortion via
telehealth is permitted.*” If confirmed as HHS GC, would you direct FDA to maintain
the current REMS on mifepristone?

c. Do you agree with the interpretation of the Comstock Act as laid forth in the
Department of Justice’s December 2022 OLC opinion?*3

You cosponsored S.B. 584, which expands West Virginia’s abortion ban to eliminate the
limited exceptions for abortions in the case of rape and incest.
a. Do you support exceptions in the case of rape, incest, or to save the life of the
pregnant patient?
b. If you do not support such exceptions, how will you ensure that HHS and other
entities that receive federal HHS funds comply with the Hyde Amendment, which
allows the use of federal funds for abortion in these circumstances?

Last month, the FDA opened a “review” of the latest information on mifepristone.*’
a. Please explain what steps are legally required in order to modify a drug’s REMS?
b. How will you ensure that any FDA actions regarding the regulation of mifepristone
are undertaken free from political interference, in accordance with federal law and
HHS’ Scientific Integrity Policy?>°

Do you agree that Medicare-participating hospitals are required by law to offer medical care,
including abortion, in every state in the country when necessary to save the life or prevent
serious harms to the health of the patient?
a. What is your understanding of whether EMTALA preempts state laws prohibiting
abortion in these circumstances?

The Trump Administration has recommended eliminating funding for Title X, a
congressionally mandated spending program to ensure low-income Americans have access to
family planning services. Despite this zero-budget proposal, what do you think are HHS’
obligations to comply with appropriations provided for Title X programs in FY 2025?
a. If Congress appropriates money in Fiscal Year 2026 for the Title X program, how will
you ensure that HHS allocates the funding in compliance with the law?

On June 26, 2025, the Supreme Court ruled that Medicaid patients cannot sue to enforce their
right to see their qualified provider of choice, effectively allowing states to exclude Planned
Parenthood health clinics from their Medicaid programs. Instead, patients must rely on HHS
to enforce states’ compliance with Medicaid provisions, including beneficiaries’ ability to

47 ACOG, “Updated Mifepristone REMS Requirements,” https:/www.acog.org/clinical/clinical-guidance/practice-
advisory/articles/2023/01/updated-mifepristone-rems-requirements.

48 U.S. Department of Justice, “Application of the Comstock Act to the Mailing of Prescription Drugs That Can Be Used
for Abortions,” December 23, 2022, https://www.justice.gov/olc/opinion/file/1560596/d1?inline.
49 CBS News, “FDA to "review the latest data" on mifepristone. What could it mean for access to the abortion pill?” June

https://www.cbsnews.com/news/fda-review-mifepristone-abortion-pill-access/.

50'U.S. Department of Health and Human Services, “The Scientific Integrity Policy of the U.S. Department of Health and
Human Services,” https://www.hhs.gov/sites/default/files/hhs-scientific-integrity-policy.pdf.

9


https://www.acog.org/clinical/clinical-guidance/practice-advisory/articles/2023/01/updated-mifepristone-rems-requirements
https://www.acog.org/clinical/clinical-guidance/practice-advisory/articles/2023/01/updated-mifepristone-rems-requirements
https://www.justice.gov/olc/opinion/file/1560596/dl?inline
https://www.justice.gov/olc/opinion/file/1560596/dl?inline
https://www.cbsnews.com/news/fda-review-mifepristone-abortion-pill-access/
https://www.hhs.gov/sites/default/files/hhs-scientific-integrity-policy.pdf

choose "any qualified provider" for their care. How do you believe HHS should respond when
states exclude otherwise qualified and willing providers from their Medicaid programs?

Reorganization and Mass Terminations

Secretary Kennedy has enacted his plans to terminate more than 10,000 employees at HHS, eliminate
13 operating divisions, >! and close more than half of the Department’s regional offices.’? These
tremendous cuts have eliminated “key teams that regulate food safety and drugs, as well as support a
wide range of programs for tobacco, HIV prevention and maternal and infant health.”> Although a
federal judge ruled that the Secretary’s mass layoffs were likely unlawful and halted the Trump
Administration from moving forward with its restructuring plans,>* HHS resumed terminations this
month,> following the Supreme Court’s stay of the lower court’s preliminary injunction while the
appeals process continues, even though the Court “express[ed] no view on the legality of any Agency
[Reduction in Force] and Reorganization Plan.”*® The mass terminations are also the subject of a
separate, ongoing class action lawsuit, Jackson v. Kennedy, which alleges the Department used
“inaccurate and incomplete data” to effectuate the layoffs.”’

1. Under your interpretation of the Supreme Court’s ruling on July 8, 2025, are the mass layoffs
at HHS lawful?

a. How would you have advised the Secretary to comply with the court rulings?

2. Under your interpretation of the law, were the terminations challenged in Jackson v. Kennedy

unlawful?
a. How would you advise the Secretary on HHS’ use of more complete data in mass
terminations?

3. At what point would the lay-offs and reorganization render HHS unable to fulfill its statutory
obligations?

4. Ifyou find that the cuts proposed by Secretary Kennedy would render HHS unable to fulfill
its statutory obligations, will you advise the Secretary to mitigate those cuts?

5. The closure of six HHS-Office of the General Counsel (OGC) regional offices will increase
the workload of the remaining offices by 300 percent, potentially resulting in “less

SUSTAT, “U.S. judge says HHS layoffs were likely unlawful and must be halted,” Associated Press, July 1, 2025,
https://www.statnews.com/2025/07/01/judge-says-hhs-layoffs-likely-unlawful-must-be-halted/.

52 U.S. Department of Health and Human Services, “HHS Office of General Counsel Announces Reorganization Effort,”
press release, March 11, 2025, https://www.hhs.gov/press-room/ogc-reorganization-effort.html.

33 STAT, “U.S. judge says HHS layoffs were likely unlawful and must be halted,” Associated Press, July 1, 2025,
https://www.statnews.com/2025/07/01/judge-says-hhs-layoffs-likely-unlawful-must-be-halted/.

*1d.

55 CNN, “HHS carries out mass firings across health agencies after Supreme Court decision,” Rene Marsh, Meg Tirrell,
and Tami Luhby, July 14, 2025. https://www.cnn.com/2025/07/14/health/hhs-layoffs-supreme-court.

3 Trump v. American Federation of Government Employees, 606 U.S. 1 (2025).

57 Jackson v. Kennedy, (D.D.C., 2025), Class Action Complaint, p. 45,
https://www.courtlistener.com/docket/70446646/1/jackson-v-kennedy/.
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enforcement, cases falling through the cracks, and the quality of legal analysis declining.”>®

How will you ensure these cuts do not leave patients unprotected or result in increased waste,
fraud, and abuse?

6. Given the shift of HHS-OGC offices from its focus on protecting civil rights as well as the
consolidation of the Civil Rights and Health Division with the legal team advising the
Assistant Secretary for Technology Policy and Office of the National Coordinator for Health
Information Technology,> how would you ensure that civil rights concerns with HHS are
addressed in a timely and efficient manner?

7. OGC’s mission statement has also been updated such that legal advice from OGC “shall be
binding on the Department unless overturned by the Secretary,” giving the GC unprecedented
power over HHS.%° Will you commit that you will not let any ideological influence — from
President Trump, Secretary Kennedy, or any other administration official — affect your legal
advice and opinions?

Medicare Advantage

As of 2024, more than half of all Medicare-eligible individuals were enrolled in private Medicare
Advantage (MA) plans,®! and the Centers for Medicare and Medicaid Services’ (CMS)
Administrator, Dr. Oz, has consistently advocated for Americans to enroll in MA plans rather than
the traditional Medicare program run by the federal government.5?

However, independent experts have estimated that the federal government will overpay large, for-
profit insurers by $1.2 trillion over the next decade for administering MA plans, largely due to
upcoding and favorable selection of enrollees.®® In its March 2025 report, the Medicare Payment
Advisory Commission projected that this year’s payments to MA plans would be $84 billion more, or
roughly 20 percent higher, than if those enrollees were enrolled in traditional Medicare.** In addition,

38 Project on Government Oversight, “HHS Watchdog Cuts Could Increase Waste, Fraud and Abuse, Inside Sources
Say,” Maren Machles, June 12, 2025, https://www.pogo.org/investigations/hhs-watchdog-cuts-could-increase-waste-
fraud-and-abuse-inside-sources-say.
%% Sidley Austin LLP, “U.S. HHS Office of General Counsel Statement of Organization Suggests Potential Consolidation,
Expansion of Authority,” March 20, 2025. https://www.sidley.com/en/insights/newsupdates/2025/03/us-hhs-office-of-
general-counsel-statement-of-organization-suggests-potential-consolidation.
0 U.S. Department of Health and Human Services, Federal Register Notice, “Statement of Organization, Functions, and
Delegations of Authority,” March 14, 2025, https://www.federalregister.gov/documents/2025/03/14/2025-
04130/statement-of-organization-functions-and-delegations-of-authority.
6! Kaiser Family Foundation, “Medicare Advantage in 2024: Enrollment Update and Key Trends,” Meredith Freed et al.,
August 8, 2024, https://www.kff.org/medicare/issue-brief/medicare-advantage-in-2024-enrollment-update-and-key-
trends/.
62 Yahoo Finance, “Dr. Oz wants to expand private Medicare plans. Here's how he could do it.,” Jordan Weissmann,
November 24, 2024, https://finance.yahoo.com/news/dr-oz-wants-to-expand-private-medicare-plans-heres-how-he-could-
do-it-172956265 .html.
3 Committee for a Responsible Federal Budget, “Medicare Advantage Will Be Overpaid by $1.2 Trillion,” March 26,
2025, https://www.crfb.org/blogs/medicare-advantage-will-be-overpaid-12-trillion.
%4 Medicare Payment Advisory Commission, “Report to the Congress: Medicare Payment Policy,” March 2025, p. 15,
https://www.medpac.gov/wp-content/uploads/2025/03/Mar25_MedPAC_ Report_To_ Congress_SEC.pdf.
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many plans use prior authorization to restrict enrollees' utilization of medical services.®> Many
researchers have raised concerns about potential overuse of this tool, given that more than 80 percent
of appeals resulted in partial or complete reversals of initial claim denials.®®

As HHS GC, you will play a central role in overseeing the MA program and promulgating rules and
guidance that impact how the system is run. For example, you will likely advise CMS on the
promulgation of the annual MA Rule, which includes crucial legal and policy decisions including
implementing the Medicare Drug Price Negotiation Program, updating the Medicare
Communications and Marketing Guidelines, and implementing changes to vaccine and insulin cost-
sharing within the program.®” Additionally, you will likely be involved in major agency actions
related to MA, including reported plans to attempt to shift default enrollment for Medicare-eligible
individuals to MA rather than traditional Medicare coverage.®® Dramatic changes to the Medicare
program, which may be rolled out under the guise of a pilot program through the Center for Medicare
and Medicaid Innovation (CMMI),* would be subject to substantial legal and congressional scrutiny,
and you and your office would likely be involved with crafting these measures.

1. Do you believe that, to date, the MA program has succeeded in providing Medicare-eligible
individuals with coverage of comparable quality and cost to traditional Medicare?

2. Under your interpretation of the law, is there a method for HHS or CMS to legally change the
default enrollment of Medicare-eligible beneficiaries to MA rather than traditional Medicare
without further congressional action?

3. What is the extent of HHS’ and CMS’ statutory and regulatory authority to claw back
overpayments to MA plans?

a. Do you plan to advise Secretary Kennedy or Administrator Oz to engage in
rulemaking to codify announced changes to the Risk Adjustment Data Validation audit
program?”°

b. Are there mechanisms or legal tools HHS and CMS have at their disposal to crack
down on upcoding and other wasteful, fraudulent, and abusive practices by MA plans
that have not already been used by this or prior administrations?

c. Do you believe that upcoding is Medicare fraud?

65 Kaiser Family Foundation, “Medicare Advantage Insurers Made Nearly 50 Million Prior Authorization Determinations
in 2023,” Jeannie Fuglesten Biniek et al., January 28, 2025, https://www kff.org/medicare/issue-brief/nearly-50-million-
prior-authorization-requests-were-sent-to-medicare-advantage-insurers-in-2023/.

6 Id.

67 U.S. Department of Health and Human Services, Federal Register Notice, “Medicare and Medicaid Programs; Contract
Year 2026 Policy and Technical Changes to the Medicare Advantage Program, Medicare Prescription Drug Benefit
Program, Medicare Cost Plan Program, and Programs of All-Inclusive Care for the Elderly,” April 15, 2025,
https://www.federalregister.gov/documents/2025/04/15/2025-06008/medicare-and-medicaid-programs-contract-year-

2026-policy-and-technical-changes-to-the-medicare.
% Truthdig, “Dr. Oz and the Plot Against Medicare,” Alexander Zaitchik, March 24, 2025,

https://www.truthdig.com/articles/dr-oz-and-the-plot-against-medicare/.

9 Id.

70 Centers for Medicare and Medicaid Services, “CMS Rolls Out Aggressive Strategy to Enhance and Accelerate
Medicare Advantage Audits,” press release, May 21, 2025, https://www.cms.gov/newsroom/press-releases/cms-rolls-out-
aggressive-strategy-enhance-and-accelerate-medicare-advantage-audits.
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4. What is the extent of HHS’ and CMS’ statutory and regulatory authority to prevent
misleading or abusive marketing practices by MA plans and their contracted Third-Party
Marketing Organizations?

a. How do you believe that the Medicare Communications and Marketing Guidelines
could be strengthened within the existing constraints of HHS and CMS authority?

5. What is the extent of HHS’ and CMS’ statutory and regulatory authority to rein in aggressive
prior authorization practices by MA plans that may be preventing patients from receiving
medically necessary care?

6. Do you believe that the text of the Inflation Reduction Act permits CMS to expand the
inflation rebate program to prescription drug units dispensed to MA plan enrollees?

7. What existing statutory authority do you believe CMS has to collect data on, monitor, and
regulate the use of transfer pricing techniques to evade the Medical Loss Ratio requirements

for MA plans?

Implementation of the “One Big Beautiful Bill Act”

On July 4, 2025, President Trump signed into law the “One Big Beautiful Bill Act.””! The law will
kick 15 million people off their health insurance, threatening the health of millions of Americans.”?
As the HHS GC, you will be responsible for advising the HHS Secretary on implementing key
provisions of the law, including changes to Medicaid eligibility, state-specific waivers, and rural
health.

The law requires states to implement a new so-called “community engagement” requirement for
many low-income, able-bodied adults between the ages of 19 to 64, who will need to work or engage
with their communities for 80 hours or more each month to qualify for Medicaid.”® However, it will
be up to the Secretary to establish, through regulation, specific criteria that individuals must meet to
qualify for an exemption and other questions related to administering the requirement. For example,
the statute exempts individuals considered “medically frail or otherwise [have] special medical
needs” from the requirement, a broad term that is not defined in the statute.” You will be responsible
for ensuring that the definitions for this and other exemptions comply with federal law, such as the
Americans with Disabilities Act (ADA) and privacy laws, create clear criteria for what constitutes a
“hardship,””® and draft appeals processes for exception and exemption denials.

You will also support the Secretary to ensure all guidance implementing the so-called work
requirement is compliant with the law. Performance failures of contractors for Medicaid eligibility

"1 One Big Beautiful Bill Act, H.R. 1, https://www.congress.gov/bill/119th-congress/house-bill/1/text.

2 Economic Policy Institute, “House budget bill would kick 15 million people off health insurance and damage local
economies,” Josh Bivens, June 3, 2025, https://www.epi.org/blog/house-budget-bill-would-kick-15-million-people-off-
health-insurance-and-damage-local-economies/.

73 One Big Beautiful Bill Act, H.R. 1, Section 71119(a)(xx)(3), https://www.congress.gov/bill/119th-congress/house-
bill/1/text.

“Id.

B Id.
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determinations have devastating effects on Medicaid enrollees,’® and as GC, you will play a role in
supporting the CMS Administrator in issuing guidance for implementing redetermination systems.”’

You will advise the Secretary on the appropriate administration of the law’s “good faith” delay that
authorizes the Secretary to temporarily waive compliance with the so-called work requirements until
2029 at the latest.”® You will also advise the Secretary on additional state-specific Medicaid waivers
regarding the implementation of the law’s provisions on home and community based support
(HCBS)” and 1115 waivers.*

HHS must develop the implementation framework for the $50 billion Rural Health Transformation
Program.®! The CMS Administrator, Dr. Oz, must create the application framework for states to
submit rural health transformation plans that demonstrate how they will improve access to hospitals
and health care providers, prioritize emerging technologies, and create sustainable financial models.
Federal Medicaid spending in rural areas is estimated to decline by $155 billion over ten years,*?
which exceeds the $50 billion allocated in the Rural Health Transformation Program.®® Facing a net
spending cut of over $100 billion, rural hospitals may face accelerated closures and leave
communities without access to care, a gap that will be exacerbated by inadequate guidance or a
delayed rollout. Half of the funds will be distributed to states that have been approved through the
Program’s application process.®* Without clear, standardized guidance on application requirements
and evaluation criteria, states may submit inadequate plans, which could result in delays or rejections,
harming the state’s rural communities. The CMS Administrator could also “withhold payments to,
reduce payments to, or recover previous payments from” the state if deemed “appropriate.”® The
remaining half of the funds will be distributed as the CMS Administrator sees fit. Without transparent
criteria and consistent oversight, this discretionary funding and claw back could be used unfairly by
the Administration to punish President Trump’s political enemies.

1. Under your interpretation of the law, how will HHS establish verification requirements for
disability exemptions in the work requirements that comply with the Americans with
Disabilities Act (ADA) and privacy laws?

76 Mother Jones, “This Is What Happens When You Let a For-Profit Company Run Public Benefits,” Becky Z. Dernbach,
December 16, 2019, https://www.motherjones.com/politics/2019/12/this-is-what-happens-when-you-let-a-for-profit-
company-run-public-benefits/.

77 One Big Beautiful Bill Act, H.R. 1, Section 71107(b), https://www.congress.gov/bill/119th-congress/house-bill/1/text.
78 Id., Section 71119(a)(xx)(11).

7 Id., Section 71121.

8 Jd., Section 71118.

81 Id., Section 71401.

82 Bipartisan Policy Center, “Rural Hospitals and the Rural Health Transformation Program: What Comes Next,” Emma
Sheffert and Maya Sandalow, July 10, 2025, https://bipartisanpolicy.org/blog/rural-hospitals-rural-health-transformation-
program-what-comes-next/.

83 Kaiser Family Foundation, “How Might Federal Medicaid Cuts in the Enacted Reconciliation Package Affect Rural
Areas?,” Health Saunders, Alice Burns, and Zachary Levinson, June 24, 2025, https://www.kff.org/policy-watch/how-
might-federal-medicaid-cuts-in-the-senate-passed-reconciliation-bill-affect-rural-areas/.

8 One Big Beautiful Bill Act, H.R. 1, Section 71401(a)(h)(3)((B), https://www.congress.gov/bill/119th-congress/house-
bill/1/text.

8 Id., Section 71401 (a)(h)(1)((B)(iv).

14


https://www.motherjones.com/politics/2019/12/this-is-what-happens-when-you-let-a-for-profit-company-run-public-benefits/
https://www.motherjones.com/politics/2019/12/this-is-what-happens-when-you-let-a-for-profit-company-run-public-benefits/
https://www.congress.gov/bill/119th-congress/house-bill/1/text
https://bipartisanpolicy.org/blog/rural-hospitals-rural-health-transformation-program-what-comes-next/
https://bipartisanpolicy.org/blog/rural-hospitals-rural-health-transformation-program-what-comes-next/
https://www.kff.org/policy-watch/how-might-federal-medicaid-cuts-in-the-senate-passed-reconciliation-bill-affect-rural-areas/
https://www.kff.org/policy-watch/how-might-federal-medicaid-cuts-in-the-senate-passed-reconciliation-bill-affect-rural-areas/
https://www.congress.gov/bill/119th-congress/house-bill/1/text
https://www.congress.gov/bill/119th-congress/house-bill/1/text

2. What framework would you recommend to create an appeals process for Medicaid exclusion
and exemption denials?

3. How will your office ensure the law’s so-called work requirements are uniformly
implemented across states in a manner that is consistent with the law?
a. How will you ensure that HHS guidance addresses the varying administrative
capabilities of different states?

4. What frameworks would you recommend HHS use to guide states in establishing selection
criteria for contractors of Medicaid eligibility redeterminations, monitoring contractor
performance, and holding contractors accountable for performance failures?

a. Do you believe HHS has the authority to either require or prohibit pay-for-
performance clauses in state Medicaid contracts, wherein contractors are rewarded for
identifying higher numbers of ineligible enrollees?

5. Will you commit that you will not let any ideological influence — from President Trump,
Secretary Kennedy, or any other administration official — affect “good faith” exemptions,
state waiver decisions, and HHS Rural Health Transformation Program’s decisions?

6. How will you ensure that “good faith” exemptions, budget neutrality determinations, state
waiver approvals, and allocations from the Rural Health Transformation Program are not
influenced by political considerations or state relationships with the administration or other
Trump administration officials?

7. Will HHS publish detailed budget neutrality calculations for each approved 1115 waiver,
including assumptions about coverage losses and administrative costs?

8. The CMS Administrator will determine the criteria on the discretionary allocation of 50
percent of funds in the Rural Health Transformation Program. How will you ensure that the
Administrator’s criteria is consistent with the law?

9. Given that the CMS Administrator could “withhold payments to, reduce payments to, or
recover previous from” the State if deemed “appropriate” for the Rural Health Transformation
Program, how will you ensure that the Administrator’s criteria to measure appropriateness is
consistent with the law?

Protecting Head Start from Drastic Cuts and Administrative Hurdles

Head Start, another program you would provide legal counsel to if confirmed, is a major provider of
early childhood education, especially for those in rural communities where it may be the only option
available.®® Head Start is broadly effective, helping children long after they leave the program.®’
Currently, though, Head Start grantees—and the families these grantees serve—are facing snowballing

8 Center for American Progress, “Debunking Myths About Head Start: How the Program Promotes Opportunity and
Strengthens Families, Communities, and Economies,” Hailey Gibbs, June 24, 2025,
https://www.americanprogress.org/article/debunking-myths-about-head-start-how-the-program-promotes-opportunity-
and-strengthens-families-communities-and-economies/.

87 National Head Start Association, “Facts and Impacts,” https://nhsa.org/resource/facts-and-impacts/.
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issues due to unexpected regional ACF office closures.®® Office closures mean delays in funding for
grantees, putting Head Start programs at grave risk of closure. The uncertain fate of Head Start
programs will leave thousands of families scrambling to suddenly navigate uncertain child care plans.
At the same time, the Trump Administration has initiated countless administrative hurdles for Head
Start grantees and has expressed interest in cutting the program entirely.®

Further, HHS recently rescinded an interpretation of the Personal Responsibility and Work
Opportunity Reconciliation Act of 1996 (PRWORA), reclassifying programs—including Head
Start—in a manner that makes them unavailable to undocumented children.?® This decision punishes
undocumented children by stripping them of access to critical early childhood education and
development programs. The National Head Start Association warns that these requirements will
“create fear and confusion among all families” who participate in Head Start,”! which undermines the
safe and positive learning environments that this program fosters. As OGC, you would provide legal
counsel to a Head Start program that turns its back on this group of children.

1. Head Start has a strong track record of promoting child development. The Trump
Administration’s attempts to undermine Head Start will harm children and their families. Do
you commit to protecting Head Start from proposals that seek to render it ineffective by
giving legal cover for drastically reducing its budget or otherwise seeking to eliminate it
entirely?

2. Do you believe there is a legal basis for Secretary Kennedy’s decision to block undocumented
children from participating in programs like Head Start? If so, please describe the legal basis.

3. Secretary Kennedy has also made disturbing comments about children with disabilities,
saying in a press conference that autistic kids will “never pay taxes, they’ll never hold a job,
they’ll never play baseball, they’ll never write a poem, they’ll never go out on a date. Many of
them will never use a toilet unassisted.”> As OGC, you will be making decisions about
programs that impact children with disabilities, including Head Start, which requires at least

88 Center for American Progress, “Closures of Head Start Regional Offices Jeopardize Critical Services for Children and
Families,” Allie Schneider, April 29, 2025, https://www.americanprogress.org/article/closures-of-head-start-regional-
offices-jeopardize-critical-services-for-children-and-families/.

8 Associated Press, “White House proposes eliminating Head Start funding as part of sweeping budget cuts,” Jocelyn
Gecker, April 17, 2025, https://apnews.com/article/head-start-trump-funding-budget-cuts-education-
204077e¢046329¢b22¢71445d57ba002b.

%0 U.S. Department of Health and Human Services, “HHS Bans Illegal Aliens from Accessing its Taxpayer-Funded
Programs,” press release, July 10, 2025, https://www.hhs.gov/press-room/prwora-hhs-bans-illegal-aliens-accessing-
taxpayer-funded-programs.html; ACLU, “Plaintiffs in Head Start Case Vow to Challenge New HHS Rule Seeking to
Block Some Immigrant Families from Accessing Early Childhood Education,” press release, July 10, 2025,
https://www.aclu.org/press-releases/plaintiffs-in-head-start-case-vow-to-challenge-new-hhs-rule-seeking-to-block-some-

immigrant-families-from-accessing-early-childhood-education.
°! National Head Start Association, “Statement from National Head Start Association Executive Director Yasmina Vinci

on HHS Decision To Change Head Start Enrollment Criteria,” press release, July 10, 2025,
https://nhsa.org/press_release/statement-from-national-head-start-association-executive-director-yasmina-vinci-on-hhs-

decision-to-change-head-start-enrollment-criteria/.
92 ABC News, “RFK Jr.'s comments on autism draw reactions from parents and experts,” Bethany Braun-Silva, April 17,
2025, https://abecnews.go.com/GMA/Wellness/parents-experts-react-rfk-jrs-autism-claims/story?id=120911306.
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10 percent of its “slots be occupied by children with disabilities.””® What do you make of
these statements, and how will you advise the Secretary in instances when he makes
dangerous statements or decisions that directly impact children with disabilities—and
potentially even invalidate anti-discrimination laws—in HHS programs you oversee?

Other Questions

In addition to the above topics, we have the following additional questions on how you would
counsel HHS on other programs and policies:

1.

10.

Will you advise HHS, including the Office of Refugee Resettlement (ORR), to comply with
the requirements of the Trafficking Victims Protection Reauthorization Act?

Will you advise HHS, including ORR, to comply with the Flores Settlement Agreement?

What steps will you take as General Counsel to ensure that ORR does not violate laws
mandating protections for unaccompanied children?

Under your interpretation of the law, what legal authority does ORR have to share data with
Immigration and Customs Enforcement (ICE)?

What limitations do you believe the law requires on ORR’s data sharing with ICE?

Do you pledge to provide Congress with transparency around HHS’s compliance with laws
related to the treatment of unaccompanied children?

Will you commit to reviewing ORR’s data-sharing policies and ensuring they comply with
child welfare laws?

What legal safeguards would you advise ORR to adopt to protect the privacy and safety of
unaccompanied children and their families or sponsors?

Will you advise ORR to follow court orders?

The Secretary of HHS abruptly postponed a meeting of the United States Preventive Services
Task Force (USPSTF) originally scheduled for July 10, 2025°* and intends to remove all
members of this Task Force, as was reported on July 25, 2025.% This is the same tactic
Secretary Kennedy used to disrupt and ultimately overhaul ACIP, replacing the committee
with ideological cronies. Will you commit that you will not let any ideological influence —
from President Trump, Secretary Kennedy, or any other administration official — affect
preventive services mandates?

93 Head Start, “FAQs About the 10% Enrollment Requirement,” https://headstart.gov/publication/fags-about-10-
enrollment-requirement.

% Axios, “Scoop: RFK Jr. postpones Obamacare coverage panel meeting,” Maya Goldman, July 9, 2025,
https://www.axios.com/2025/07/09/rfk-jr-hhs-aca-uspstf-meeting.

%5 Wall Street Journal, “RFK Jr. to Oust Advisory Panel on Cancer Screenings, HIV Prevention Drugs,” Liz Essley
Whyte, July 25, 2025, https://www.ws].com/health/healthcare/rfk-health-screening-panel-members-c308cbb0.
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a. How will you ensure that preventive services mandates are not influenced by
ideological considerations or conflicted interests?

b. Under what circumstances would wearable devices qualify as preventive services
under Section 2713 of the Affordable Care Act, and what regulatory criteria must be
met for health plans to be required to cover them without cost-sharing?

Conclusion

HHS carries an enormous responsibility as its services and programming touch millions of American
lives every day. HHS is responsible for the largest budget of any federal agency, approximately $1.7
trillion in FY24°° The chief legal adviser to the Secretary of HHS must be able to, without bias,
effectively advise the Secretary to ensure that all actions by HHS are in accordance with the law. I
ask that you provide answers to my questions so that the Senate and the American people can better
understand how you plan to carry out this role.

Sincerely,

FElizabeth Warren
Unitedl States Senator

9% Kaiser Family Foundation, “How Does the Department of Health and Human Services (HSS) Impact Health and Health
Care?,” Rakesh Singh, January 21, 2025, https://www.kff.org/policy-watch/how-does-the-department-of-health-and-
human-services-hhs-impact-health-and-health-care/.
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