
June 25, 2025

The Honorable Lori Chavez-DeRemer
Secretary of Labor
U.S. Department of Labor
200 Constitution Ave NW
Washington, DC 20210

Dear Secretary Chavez-DeRemer,

We write to you today with concern about reports indicating that the Department of Labor 
(DOL) intends to roll back—or even gut entirely—the Biden Administration’s April 2024 
overtime threshold rule.1 If President Trump genuinely believes that “the people who work 
overtime are among the hardest-working citizens in our country,”2 he should protect or even 
expand on this rule, which could help ensure that millions of working-class Americans earn a 
livable wage and afford basic necessities that continue to become more expensive under the 
Trump Administration.

Under the Fair Labor Standards Act, certain hourly, non-salaried workers who put in more than 
40 hours a week get paid 1.5 times their regular pay rate for the extra hours they work.3 But these
overtime protections do not cover “bona fide executive, administrative or professional 
employees,” as “defined and delimited” by regulations promulgated by DOL.4 Under the current 
regulation, only those workers making a salary less than $35,568 automatically qualify for 
overtime.  Above that salary, workers are subject to the opaque and very employer-friendly 
duties test to determine if their work qualifies for exemption. Because the threshold is so low, 
and the duties test so weak and opaque, a National Bureau of Economic Research report and 
investigation by Senator Warren and then-Senator Brown’s offices showed that after President 
Trump raised the overtime pay threshold, over 23 companies still “systemically misclassified 
workers that spend the majority of their time performing manual labor as managers…to deny 
them billions of dollars in overtime pay.”5

1 Ogletree Deakins, “Trump Administration Halts Appeal Over DOL’s Overtime Exemption Rule for White-Collar 
Workers,” Keith E. Kopplin and Zachary V. Zagger, April 29, 2025, https://ogletree.com/insights-resources/blog-
posts/trump-administration-halts-appeal-over-dols-overtime-exemption-rule-for-white-collar-workers/. 
2 Axios, “The problem with exempting overtime pay from taxes,” Emily Peck, September 17, 2024, 
https://www.axios.com/2024/09/17/trump-overtime-pay-taxes-plan-issue.  
3 U.S. Department of Labor, “Overtime Pay,” https://www.dol.gov/agencies/whd/overtime#:~:text=The%20federal
%20overtime%20provisions%20are,their%20regular%20rates%20of%20pay.
4 U.S Department of Labor, Federal Register Notice, “Defining and Delimiting the Exemptions for Executive, 
Administrative, Professional, Outside Sales, and Computer Employees,” April 26, 2024, 
https://www.federalregister.gov/documents/2024/04/26/2024-08038/defining-and-delimiting-the-exemptions-for-
executive-administrative-professional-outside-sales-and.
5 Office of Senator Elizabeth Warren, “Warren, Brown Open Investigation into 23 Companies’ Overtime Avoidance
Practices and Possible Wage Theft,” press release, June 28, 2023, 
https://www.warren.senate.gov/oversight/letters/warren-brown-open-investigation-into-23-companies-overtime-
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But on April 26, 2024, DOL finalized a rule that instituted a two-step process for substantially 
raising the salary cap.6 First, beginning July 1, 2024, the salary cap increased from $35,568 to 
$43,888, using the exact methodology used by DOL in the first Trump Administration in its 
2019 regulation that announced its intent to raise the threshold again in three to four years.7 And 
then, on January 1, 2025, the salary cap was updated, set at the “35th percentile of weekly 
earnings of full-time salaried workers in the lowest-wage Census Region,” which is currently 
$58,656.8 In addition, the cap automatically adjusts every three years.9 Lastly, the rule sought to 
prevent companies from misclassifying workers by providing clearer guidance and definitions on
the duties test.10 

President Biden’s rule would have significantly bettered the lives of millions of Americans, 
granting 4.3 million more workers guaranteed overtime protections and putting $1.5 billion into 
workers’ pockets annually, starting in January of 2025.11 

Unfortunately, in November 2024, a Trump-appointed District Court judge in the Fifth Circuit 
blocked this rule from going into effect. The Biden Administration immediately appealed this 
ruling.12 But on April 24, 2025, you requested that the court pause the case to “reconsider[]” the 
2024 rule—both the salary cap and automatic adjustment.13 This indicates that under President 
Trump, DOL may be abandoning its efforts to defend the 2024 rule, which would mean that 
millions of Americans would be robbed of overtime protections and the thousands of dollars or 
extra time for their personal lives the rule would have earned them.

avoidance-practices-and-possible-wage-theft#:~:text=and%20Sherrod%20Brown%20(D%2DOhio,proportion%20of
%20positions%20used%20to. 
6 U.S Department of Labor, Federal Register Notice, “Defining and Delimiting the Exemptions for Executive, 
Administrative, Professional, Outside Sales, and Computer Employees,” April 26, 2024, 
https://www.federalregister.gov/documents/2024/04/26/2024-08038/defining-and-delimiting-the-exemptions-for-
executive-administrative-professional-outside-sales-and.   
7 Economy Policy Institute, “Explaining the Department of Labor’s new overtime rule that will benefit 4.3 million 
workers,” Samantha Sanders and Heidi Sheirholz, April 23, 2024, https://www.epi.org/blog/explaining-the-
department-of-labors-new-overtime-rule-that-will-benefit-4-3-million-workers/.
8 U.S Department of Labor, Federal Register Notice, “Defining and Delimiting the Exemptions for Executive, 
Administrative, Professional, Outside Sales, and Computer Employees,” April 26, 2024, 
https://www.federalregister.gov/documents/2024/04/26/2024-08038/defining-and-delimiting-the-exemptions-for-
executive-administrative-professional-outside-sales-and.   
9 Id.  
10 U.S. Department of Labor, “Biden-Harris Administration Finalizes Rule to Increase Compensation Thresholds for
Overtime Eligibility, Expanding Protections for Millions of Workers,” press release, April 23, 2024, 
https://www.dol.gov/newsroom/releases/whd/whd20240423-0. 
11 Economy Policy Institute, “Explaining the Department of Labor’s new overtime rule that will benefit 4.3 million 
workers,” Samantha Sanders and Heidi Sheirholz, April 23, 2024, https://www.epi.org/blog/explaining-the-
department-of-labors-new-overtime-rule-that-will-benefit-4-3-million-workers/. 
12 Reuters, “Trump Labor Department appeals ruling that blocked Biden overtime pay rule,” Daniel Wiessner, 
February 28, 2025, https://www.reuters.com/legal/government/trump-labor-department-appeals-ruling-that-blocked-
biden-overtime-pay-rule-2025-02-28/.
13 Ogletree Deakins, “Trump Administration Halts Appeal Over DOL’s Overtime Exemption Rule for White-Collar 
Workers,” Keith E. Kopplin and Zachary V. Zagger, April 29, 2025, https://ogletree.com/insights-resources/blog-
posts/trump-administration-halts-appeal-over-dols-overtime-exemption-rule-for-white-collar-workers/. 
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This refusal to defend the overtime rule in court flies in the face of President Trump’s campaign 
promises to help workers. It is particularly cruel as President Trump and Congressional 
Republicans work to force through their “big beautiful bill,” which would be the biggest wealth 
transfer in a single bill from working-class Americans to billionaires this country has ever seen.14

Repealing this rule would be a huge blow to working families across the country and is another 
way in which Republicans continue to run on working-class values but govern according to 
billionaires’ wishes. We urge DOL to continue appealing the Fifth Circuit’s decision and uplift 
working families and request that you answer the following questions by July 5, 2025:

1. What analysis did you conduct that led to your decision to request a pause in 
proceedings?

2. Did you discuss the overtime rule case with any party outside of DOL, including 
interested industry groups or employers? If so, please provide the name(s) and date(s) of 
your conversation(s).

3. How long is your internal timeline for reconsidering the overtime rule case? When do 
you anticipate having a conclusion? 

Thank you for your attention to this important matter.

Sincerely,

Elizabeth Warren
United States Senator

Richard Blumenthal
United States Senator

Tammy Baldwin
United States Senator

Alex Padilla
United States Senator

Cory A. Booker
United States Senator

Jeffrey A. Merkley
United States Senator

14 The Atlantic, “The Largest Upward Transfer of Wealth in American History,” Jonathan Chait, May 22, 2025, 
https://www.theatlantic.com/ideas/archive/2025/05/big-beautiful-transfer-of-wealth/682885/. 
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Tammy Duckworth
United States Senator

Charles E. Schumer
United States Senator

Edward J. Markey
United States Senator

Brian Schatz
United States Senator

Richard J. Durbin
United States Senator

Bernard Sanders
United States Senator
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