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Dear Senator Warren, Senator Blumenthal, Senator Welch and Representative Goodlander,

I write in response to your letter dated October 7, 2025, regarding the Chapter 11
bankruptcy cases of Genesis Healthcare, Inc. and certain of its subsidiaries (collectively,
“Genesis”) that are currently pending in the United States Bankruptcy Court for the Northern
District of Texas (the “Bankruptcy Court”), and are being jointly administered under Case No. 25-
80185 (SGJ) (the “Bankruptcy Case”). We represent ReGen Healthcare LLC (“ReGen”) and CPE
88988 LLC (“CPE”) in connection with the Bankruptcy Case and, therefore, we are responding on
behalf of ReGen and CPE.

As you may be aware, senior care facilities have faced significant financial distress in
recent years as a result of numerous factors, including, but not limited to, elevated labor costs,
workforce shortages, Medicaid funding cuts, and reimbursement rates that fail to keep pace with
inflation. In fact, senior care facilities have consistently represented nearly a quarter of all
healthcare bankruptcies since 2019, with chapter 11 filings surging in the wake of the COVID-19
pandemic and reaching the highest level in a two-year period in early 2025.! This distress has
impacted entities across the full spectrum of senior care, from skilled nursing facilities and assisted
living communities to continuing care retirement communities and independent living facilities,
causing many of these healthcare companies to seek chapter 11 relief.

As one of the nation’s largest skilled nursing operators, Genesis was among the many
senior care companies that faced significant financial distress as a result of such factors.? In fact,
like many skilled nursing companies emerging from the COVID-19 pandemic, Genesis faced “a
rapid and substantial liquidity shortfall” causing it to undergo preparations for a chapter 11 filing

! See Gibbins Advisors, Healthcare Restructuring: Trends and Outlook (May 2025), available at
https://www.gibbinsadvisors.com/research/.

See Declaration of Louis E. Robichaux IV In Support of Chapter 11 Petitions and First Day Pleadings [Docket
No. 18] (the “Robichaux Declaration”™).




in 2021.> However, Genesis was able to avert a bankruptcy filing at that time as a result of new
money loans in the aggregate amount of approximately $100 million by ReGen and a restructuring
of Genesis’ master lease with Welltower.* Unfortunately, despite the new funding from ReGen
(which has never been repaid), the Welltower lease restructuring and Genesis’ operational
turnaround over the last several years, Genesis (and the skilled nursing sector as a whole) continued
to face challenges that resulted in the commencement of Genesis’ Bankruptcy Case.’

In order to ensure that Genesis has sufficient funding during the Bankruptcy Case to
provide for, among other things, uninterrupted care to its patients and its restructuring expenses,
Genesis sought, negotiated and obtained junior debtor-in-possession financing (the “DIP
Financing”) from its prepetition lenders (a minority portion of which was provided by CPE).
Genesis also sought, negotiated and obtained CPE’s “stalking horse” bid that not only establishes
a floor for Genesis’ competitive sale process, but also provides Genesis with a path to exit the
Bankruptcy Case through a value-maximizing transaction that provides for, among other things,
(1) the continued operation of all or substantially all of Genesis’ 175 facilities and likely
employment of substantially all of Genesis’ 27,000 employees; (ii) the payment or assumption of
Genesis’ prepetition secured debt, (iii)) the payment of Genesis’ estimated amounts of
administrative and priority claims (which includes substantial governmental priority tax claims),
and (iv) a recovery for unsecured creditors.

In connection therewith, and prior to the commencement of the Bankruptcy Case, Genesis
appointed three independent fiduciaries to its Board and formed a Special Investigation Committee
and a Special Restructuring Committee vested with certain rights, authority and powers.® CPE
and ReGen engaged in good faith with Genesis (and its independent fiduciaries) and other key
stakeholders in connection with the DIP Financing and the stalking horse bid.

Notably, CPE agreed to serve as the stalking horse bidder without receiving a break-up fee.
Furthermore, CPE’s bid is subject to Genesis’ competitive marketing and sale process, which
permits any interested bidder to submit competing bids for some or all of Genesis’ assets.” CPE’s
bid remains subject to not only competing offers but a “fiduciary out” in favor of Genesis and the
approval of the Bankruptcy Court.

The bid deadline for other interested parties to submit competing bids for some or all of
Genesis’ assets is November 7, 2025, and an auction is currently scheduled for November 12,
2025. Given the ongoing sale and marketing process, it is simply too early to know whether CPE’s

See Robichaux Declaration at q 4.

4 See id.

See id. at 9 5, 90 — 99. Additionally, contrary to the unsubstantiated statements of certain litigants in the
Bankruptcy Case, ReGen did not “takeover” Genesis. In connection with its purchase of convertible notes,
ReGen obtained the right to appoint a minority of directors to Genesis’ board (up to 3 members of Genesis’
7-member board). Furthermore, at all times, independent members of Genesis’ board were and continue to
be vested with authority to approve any transaction involving ReGen or its affiliates.

6 See id. at 9 112-115.

See Order (I) Approving Bidding Procedures and Expense Reimbursement, (II) Approving the Debtors’ Entry
Into the Stalking Horse APA with Stalking Horse Bidder and Subject to Higher or Otherwise Better Offers at
the Auction in Accordance with the Bidding Procedures, (III) Scheduling Certain Dates and Deadlines, (IV)
Approving the Form and Manner of Notice Thereof, and (V) Establishing Notice and Procedures for the
Assumption and Assignment of Contracts and Leases [Docket No. 685].



bid (either in its current form or as may be modified as part of the auction process) will be selected
by Genesis as the winning bid and, if so, whether it will be approved by the Bankruptcy Court.

CPE and ReGen have also engaged in good faith with Genesis and other stakeholders in an
effort to resolve outstanding disputes in the Bankruptcy Case. In that regard, Genesis recently
filed a motion® with the Bankruptcy Court seeking approval of a mediation process between
Genesis, the Official Committee of Unsecured Creditors, certain of Genesis’ largest stakeholders,
ReGen and CPE, and an extension of certain deadlines in the Bankruptcy Case, including the sale
hearing, to facilitate mediation discussions among the parties. The Bankruptcy Court granted the
relief sought in that motion on October 23, 2025.

As demonstrated by, among other things, the approximately $100 million loan provided in
2021, ReGen and certain affiliated entities have made significant efforts to support Genesis so it
could avoid a bankruptcy filing. Those efforts, however, were ultimately unsuccessful.
Nevertheless, ReGen and CPE continue to engage with Genesis in good faith by, among other
things, (i) providing critical DIP funding, (ii) proposing a path to exit the Bankruptcy Case through
a value-maximizing transaction that preserves the homes of thousands of patients and provides
continued employment to thousands of employees, and (iii) participating in good faith in mediation
discussions with key stakeholders in the Bankruptcy Case. We believe that any assertion to the
contrary is simply unfounded.

Upon conclusion of the mediation, if circumstances warrant, we may be able to provide
additional information. We are hopeful the mediation will result in a successful outcome.

Sincerely,
/s/ James Muenker

James Muenker

See Joint Emergency Motion for Order Authorizing and Directing Mediation [Docket No. 1361].
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