Congress of the United States
Washington, BE 20513

February 12, 2026

The Honorable Scott Bessent

Secretary of the Treasury and Acting IRS Commissioner
Department of the Treasury

1500 Pennsylvania Avenue NW

Washington, D.C. 20220

Ken Corbin

Chief of Taxpayer Services
Internal Revenue Service

1111 Constitution Avenue NW
Washington, D.C. 20224

Dear Secretary Bessent and Mr. Corbin:

We write regarding the Treasury Department’s decision to end Direct File, the Internal Revenue
Service (IRS)’s free online tax filing program, and “shift focus toward strengthening and
promoting” Free File, a partnership between the IRS and private tax preparation companies.' We
are concerned that Free File will not be sufficient to address taxpayers’ needs for free tax filing
options considering its history of ineffectiveness. Given our concerns about Americans’ ability to
easily file their taxes this year, we request information about your plans to replace Direct File
with Free File and to address Free File’s inefficiencies this tax season.

The Free File program currently consists of eight partner companies that provide free online tax
preparation services.? Unfortunately, the program has a nearly two-decade long record of
underperformance and lack of oversight.” In its earliest stages, 17 companies participated in Free
File.* The program’s usage hit its peak during the 2004 tax season, when about five million
taxpayers filed their returns through Free File partners.® Since then, Free File usage has declined,
with only 2.9 million returns filed through the program in 2024.° The Free File program has also
faced considerable attrition from its partners in recent years — five companies have left the
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partnership since 2021.” Two of these partners formerly served about 70 percent of Free File
users, and according to the Government Accountability Office, “the data show that none of the
current participating companies have replaced the volume of Free File users” who previously
used the filing services from these partners.® The IRS itself has acknowledged Free File’s
declining popularity and has made numerous attempts to increase participation in the program,
but issues remain that can limit its use.’

Numerous reports by Congressional committees, nonpartisan watchdogs like the Treasury
Inspector General for Tax Administration (TIGTA), and media outlets have identified serious
problems with Free File and its partners.'’ Historically, Free File partners have been found to
mislead taxpayers into paying for tax preparation help when they are eligible to file for free."
These tactics have included preventing their free filing products from appearing in online
searches and using deceptive messaging to push taxpayers to products that are fee-based. A year-
long bipartisan Congressional investigation into these practices forced the IRS to take more steps
to stop Free File partners from upcharging taxpayers, but more can — and should — be done.'* The
Free File Memorandum of Understanding (MOU), which was negotiated by Free File partners,
prohibits the IRS from providing links to free state tax preparation options. Taxpayers in 21
states may be eligible to prepare and file state tax returns online for free through their state
revenue agency.'? Omitting this information for those who use Free File means taxpayers might
instead pay unnecessary fees to partners to file their state taxes.

In addition to engaging in misleading conduct, Free File partners have improperly shared
taxpayer data, putting taxpayers’ most sensitive information at risk. In 2023, a bicameral
Congressional report revealed that members of the Free File partnership were “shockingly
careless with their treatment of taxpayer data,” sharing sensitive data with private technology
companies, who then used that data to target ads to taxpayers.'* One company directly
acknowledged that they shared Free File users’ data without taxpayers’ knowledge or consent."
As recently as 2024, a Free File partner has been the target of a class action lawsuit alleging they
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have continued to improperly share taxpayer data.'® When TIGTA reviewed these privacy-
related incidents, they found that “the IRS does not have sufficient oversight of the Free File
Program partners to ensure that they are meeting all requirements to protect tax return data from
unauthorized disclosure.”"’

Direct File solved many of the persistent problems with Free File. Even in its pilot phase, Direct
File was popular, and taxpayer interest was strong: 94 percent of users described their experience
as “excellent” or “above average,”' and more than 70 percent of taxpayers said they would use
Direct File if they were eligible.' Under Direct File, sensitive taxpayer information was kept in
the hands of the IRS and not leaked to private companies.*® And critically, Direct File was truly
free for all users, with no upcharging.”'

Despite Direct File’s early success and rave reviews from taxpayers, the Administration ended
the program. Taxpayers with low and moderate incomes deserve a free and functional filing
option that keeps their information secure. While the Administration has claimed that Direct File
was unnecessary due to the availability of Free File, it is clear that Free File is an inadequate
substitute for Direct File. Given these concerns, we request the following information about how
you will address Free File’s shortcomings this filing season by February 26, 2026:

1. Please provide an update on the IRS’s implementation of the TIGTA recommendations
from their report on Free File dated September 30, 2024.

2. How much did the IRS spend on promoting the Direct File pilot in 2024?
3. How much did the IRS spend on promoting Direct File in 2025?

4. How many taxpayers used Free File in 2025?

5. How much did the IRS spend on promoting Free File in 2025?

6. What will the IRS’s budget for promotion of Free File be in 2026?
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7. Please describe how the Administration plans to promote Free File this year and how this
promotion effort will substantively differ from previous Free File promotion efforts.

8. How will the Administration solicit detailed and constructive feedback from taxpayers
about user experience to improve Free File?

9. TIGTA identified that the IRS does not have enough oversight of Free File partners to
ensure they are compliant with program rules.
a. How many staff and how much funding will the Trump Administration allocate to
oversight of Free File?
b. How many staff currently work on oversight of Free File?

10. Under what conditions would the IRS end a partnership with any Free File partner?

11. Will the IRS commit to modifying the MOU with Free File partners to allow the IRS to
promote free state tax filing programs?

12. When does Treasury plan to convene the Free Filing Modernization Summit, as outlined
in the agency’s report on the replacement of Direct File?** Will taxpayer and consumer

advocacy groups be invited to participate?

13. When does Treasury expect to deliver the supplemental report to Congress on the future
of free tax filing, as outlined in the agency’s report on the replacement of Direct File?*

Thank you for your attention to this important matter.

Sincerely,
Elizhbeth Warren Angu§ S. King, Jr. (J 7/
United States Senator United States Senator
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Member of Congress Member of Congress
Jﬂy Chu U Brad Sherman
Member of Congress Member of Congress

CC: Frank Bisignano, Chief Executive Officer, Internal Revenue Service, 1111 Constitution
Avenue NW, Washington, D.C. 20224



