Congress of the United States
Washington, BE 20513

September 24, 2025

The Honorable Kristi Noem The Honorable Marco Rubio
Secretary Secretary

U.S. Department of Homeland Security U.S. Department of State
3801 Nebraska Ave. NW 2201 C Street, NW
Washington, DC 20016 Washington, DC 20520

The Honorable Pete Hegseth
Secretary of Defense

U.S. Department of Defense
1000 Defense Pentagon
Washington, DC 20301

Dear Secretary Noem, Secretary Rubio, and Secretary Hegseth:

We are concerned that the Trump Administration is offshoring the immigration detention system
in an apparent attempt to evade the due process requirements of the U.S. Constitution.
Increasingly, individuals are being “whisk[ed] . . . off the street and onto buses or planes out of
the country,” and into detention facilities in unfamiliar countries, with virtually no notice and no
opportunity to have their cases adjudicated or to assert a fear of persecution or torture.' This
practice likely violates the United States’ longstanding non-refoulement obligations under U.S.
and international law. In June 2025, the U.S. Supreme Court permitted a set of third-country
removals to proceed,” opening the door for this practice to escalate. Because the Department of
Homeland Security (DHS), the Department of State, and the Department of Defense (DoD) each
play a role in this system, we request that your offices respond with the basic information
requested below regarding the evolving system of third-country deportations and expulsions.
Since January 2025, thousands of people — including children,’ yearslong residents of the
United States,* and individuals with no criminal records® — have been detained and taken to
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parts of the world where they have no citizenship or connections of any kind.® Some of these
individuals have been deported to third countries not previously designated for their removal,
which U.S. immigration law permits only in rare circumstances.’ In other cases, individuals have
been expelled before any final order of removal at all.®

On March 30, 2025, DHS issued a memorandum formalizing its policy of deporting individuals
with final orders of removal to third countries to which they have little or no connection.’ Then
on July 9, 2025, after the Supreme Court’s decision on third-country removals, Immigration and
Customs Enforcement (ICE) issued a plan for how its employees should implement the policy. '
Meanwhile, some individuals with no final order of removal have been summarily expelled to
third countries pursuant to President Trump’s January 2025 proclamation, which invoked an
“emergency tool[]” to “rapidly repatriate [noncitizens] to an alternative location.”"!
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Thus far, nations that have accepted noncitizens deported or expelled from the United States
include: El Salvador,'? Panama,'® Costa Rica,'* Honduras,"” Ghana,'® South Sudan,'” Eswatini,'®
Uzbekistan,'"” and Mexico.” Perhaps the most high-profile destination has been El Salvador,
where over 200 non-Salvadoran immigrants were detained in the notorious CECOT prison, and
where at least some were allegedly tortured.”’ Most were forcibly transferred pursuant to a
wartime law from the 1700s called the Alien Enemies Act*> — through a process that the U.S.
Supreme Court found violated the U.S. Constitution’s due process requirements.” Even after the
Supreme Court’s ruling, over 200 deportees remained in El Salvador for another two months,
until they were sent to Venezuela in mid-July as part of an international prisoner swap —
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including Venezuelan asylum seekers who had expressed a fear of persecution if forced to return
to Venezuela.*

The Trump Administration reportedly has pursued agreements with at least a dozen other
countries to accept noncitizens removed or expelled from the United States — including Libya,
Saudi Arabia,” Rwanda,” South Africa,”” Equatorial Guinea, Benin, Angola, Moldova,*
Uganda, Honduras,” Kosovo,* and even Ukraine, despite its ongoing war.’' Some countries
have declined the Trump Administration’s request to accept deportees from other countries.*
Meanwhile, some have agreed out of fear of economic or other repercussions if they resist. For
example, Costa Rica’s president said, “[i]f they impose a tax in our free [trade] zones, it’ll screw

us.”33

The Trump team reportedly developed this policy soon after the 2024 election, purportedly as a
workaround to the problem of “recalcitrant countries” that refuse to accept the return of their
own nationals.** However, many people who have been subjected to these deportations and
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expulsions are not from recalcitrant countries, such as those from Mexico, Jamaica, Ecuador,
Cameroon, and Sri Lanka.* In some cases, the Administration may not even be attempting to
repatriate individuals to their own countries. For example, Jamaica says it did not reject the
return of its nationals who were sent to Eswatini — which is now planning to return them to
Jamaica.*®

In reality, these operations appear to be, at least in part, an attempt to evade the statutory,
regulatory, and constitutional due process requirements of the U.S. immigration adjudication
process — which President Trump has complained can take years to complete.’” Fast-tracked
expulsions and deportations to third countries allow DHS to deport planeloads of people
practically overnight, to whatever country has agreed to receive or detain noncitizens en masse.
Some have been deported with less than 24 hours’ notice, without meaningful access to
attorneys, and with no opportunity to assert their due process rights or have their cases heard.*®

These rapid removals not only ignore an individual’s country of origin, but also whether that
person might face persecution, torture, or death in the intended destination. Such risks are not
hypothetical: reports of torture at El Salvador’s CECOT have begun to emerge.” Even though
U.S. and international law prohibit removing individuals to third countries where they would
face persecution or torture,* DHS’s new policy on third-country removals is as follows: as long
as the third country has generally assured that it will not persecute or torture individuals deported
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from the United States, and the State Department “believes those assurances to be credible,”
DHS may deport a person “without the need for further procedures™' — even if a particular
person would face above-average risk in the country. Even absent assurances, the U.S.
government may proceed with the deportation after “first inform[ing] the alien of removal to that
country.” DHS only gives noncitizens 24 hours’ notice before deportation to a country where
they might be tortured, and “as little as six hours’ notice” in “exigent” circumstances.*

As such, many deportees have no realistic chance to express a fear of persecution. Reportedly,
some have been deported without even knowing where they were being sent; some assumed they
were being sent to another city in the United States until landing in an unknown country.* In
short, DHS has effectively communicated that “it feels itself unconstrained by law, free to deport
anyone anywhere without notice or an opportunity to be heard.”*

This system relies on the cooperation of multiple agencies. The State Department is responsible
for establishing diplomatic agreements with countries to permit these deportations and to dictate
the terms under which they are held. A full list of countries with which the State Department
currently has formal third-country removal agreements has not been made public. Additionally,
the DoD has conducted international deportation flights and has been responsible for detaining
noncitizens on U.S. military bases not only within the United States but also overseas, including
the U.S. Naval Base Guantanamo Bay in Cuba, which cost DoD an estimated $40 million in just
the first month, and the Camp Lemonnier Naval Base in Djibouti, where noncitizens were held
pending litigation over their transfer to South Sudan.*

*US. Department of Homeland Security, “Guidance Regarding Third Country Removals,” Kristi Noem, March 30,

** Washington Post, “ICE memo outlines plan to deport migrants to countries where they are not citizens,” Maria
Sacchetti, Carol D. Leonnig and Marianne LeVine, July 13, 2025,
https://www.washingtonpost.com/immigration/2025/07/12/immigrants-deportations-trump-ice-memo/; U.S.
Immigration and Customs Enforcement, “Third Country Removals Following the Supreme Court’s Order in
Department of Homeland Security v. D. V.D., No. 24A1153 (U.S. June 23, 2025),” Todd M. Lyons, July 9, 2025,

“ Chr1st1an 801ence Momtor “Panama accepted asylum-seekers the US didn’t want. Then its troubles began.,”
Whitney Eulich and Andrea Salcedo, April 21, 2025,

https://www.csmonitor.com/World/Americas/2025/042 1 /panama-trump-asylum-seekers-deportees; The Intercept,
“ICE Said They Were Being Flown to Louisiana. Their Flight Landed in Africa.,” Nick Turse, July 8, 2025,
https://theintercept.com/2025/07/08/ice-deportation-louisiana-south-sudan/.

4 Dep't of Homeland Sec. v. D.V.D., 145 S. Ct. 2153, 2159 (2025) (Sotomayor, J., dissenting), p. 12,
https://www.supremecourt.gov/opinions/24pdf/24a1153 15gm.pdf.

* New York Times, “U.S. Has Spent $40 Million to Jail About 400 Migrants at Guantanamo,” Carol Rosenberg,
updated April 1, 2025, https://www.nytimes.com/2025/03/3 1/us/politics/migrants-guantanamo-costs.html; Global
Detention Project, “Djibouti: Use of US Military Base for Immigration Detention Purposes Raises Concerns,” June
30, 2025, https://www.globaldetentionproject.org/djibouti-use-of-us-military-base-for-immigration-detention-
purposes-raises-concerns; CBS News, “U.S. holding detainees from Asia, Africa and Europe at Guantanamo Bay
immigration facilities,” Camilo Montoya-Galvez, July 1, 2025, https://www.cbsnews.com/news/guantanamo-bay-
immigration-detainees-asia-africa-europe/; CBS News, “Trump administration using Guantanamo to detain
foreigners from 26 countries, including criminal detainees,” Camillo Montoya-Galvez, July 8, 2025,
https://www.cbsnews.com/news/trump-guantanamo-detain-foreigners-from-26-countries/.
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https://www.nytimes.com/2025/03/31/us/politics/migrants-guantanamo-costs.html
https://www.supremecourt.gov/opinions/24pdf/24a1153_l5gm.pdf
https://www.csmonitor.com/World/Americas/2025/0421/panama-trump-asylum-seekers-deportees
https://storage.courtlistener.com/recap/gov.uscourts.mad.282404/gov.uscourts.mad.282404.190.1.pdf
https://www.washingtonpost.com/immigration/2025/07/12/immigrants-deportations-trump-ice-memo/

Given grave concerns over deportations and expulsions to third countries, often with no notice or
due process, we request answers to the following questions by October 8, 2025:

1.

10.
11.

12.

For what percentage of noncitizens removed to third countries did the Administration
first attempt to remove the noncitizen to their country of origin or, where applicable, the
country designated on their removal order?

a. Please describe what such attempts consisted of.

How many individuals have been removed to third countries that have not provided the
United States with diplomatic assurances that they will not torture or persecute deported
individuals?

Please list all countries with which the State Department has entered into agreements for
third-country deportations.

a. Please provide a copy of any memorandum of understanding or other written
agreement with each country.

b. What has the United States promised or given each country in exchange for
entering third-country removal agreements?

c. For each of these countries, please provide the number of individuals removed to
these countries for each month since January 2025.

What is the Administration’s process for selecting countries as destinations for third-
country removals and expulsions?

What criteria are being used to determine whether to send an individual to a third country
to which they have no connection?

Are any individuals being prioritized for third-country deportations based on their
nationality? Please list all nationalities that are being prioritized for third-country
deportations.

What is the minimum notice period that has been given to individuals in practice before
deportation to a third country?

How much has DoD spent to detain noncitizens in the United States, on military bases in
the United States, and on military bases overseas, including in Guantanamo Bay, Cuba?
What is the total cost to U.S. taxpayers of the third-country deportation program to date?

a. What has been the total budgetary cost for DHS? What has been the cost of third-
country deportation flights operated by DHS?

b. What has been the total budgetary cost for DoD? What has been the cost of third-
country deportation flights operated by DoD?

How many military planes have been used for third-country deportations?
What is the government’s process for assessing whether a country will persecute or
torture any individual removed to a third country?

a. What sources do agencies rely on in making this determination?

b. How do agencies weigh evidence that a particular government or facility has
persecuted or tortured people in recent years? How do agencies weigh such
evidence included in U.S. State Department human rights reports?

For which of the following countries has the Administration determined that deportees
are not likely to face torture: South Sudan, Panama, El Salvador, Mexico, Costa Rica,
Libya, Saudi Arabia, Rwanda, Ghana, South Africa, Equatorial Guinea, Benin, Angola,
Eswatini, Uzbekistan, Moldova, Ukraine, Honduras, and any other countries receiving or
slated to receive non-nationals?



13. Which countries, if any, have provided diplomatic assurances that they will not
subsequently transport individuals to other countries, including the individuals’ home
countries, where it has been established that they are likely to be tortured or persecuted?

14. What post-removal monitoring mechanisms are in place to ensure that individuals sent to
third countries are not persecuted, tortured, detained indefinitely, or denied basic rights?
Please describe in detail how these mechanism function.

15. How many children under the age of 18 have been subjected to third-country deportations
or expulsions?

16. How many people deported or expelled to third countries, either intentionally or
erroneously, have been:

Lawful permanent residents;

Living in the United States on a visa;

Recipients of humanitarian parole;

Recipients of protection from removal to their country of origin under

withholding of removal or the Convention against Torture?

17. How many U.S. citizens have been transferred out of the country by DHS or DoD on
deportation flights?

ac o

Thank you for your attention to this critical matter.

Sincerely,
Elizhbeth Warren Wdmie Raskin
United States Senator Ranking Member
House Committee on the
Judiciary
Chris Van Hollen Bennie G. Thompson’
United States Senator Member of Congress

Ranking Member, Committee
on Homeland Security
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