Nnited States Denate

WASHINGTON, DC 20510
April 15, 2026

Crystal Stowe Carey

General Counsel

National Labor Relations Board
1015 Half St. SE

Washington, D.C. 20003

Dear Ms. Carey:

We write regarding our concerns about the National Labor Relations Board (NLRB)’s recent
decision to drop its charges against Space Exploration Technologies Corporation (SpaceX) for
illegally firing employees who voiced concerns about sexual harassment allegations made
against SpaceX CEO Elon Musk. Given Mr. Musk’s extraordinary financial support for
President Trump in the 2024 election,' his substantial influence in the Trump Administration and
interest in the NLRB’s work as head of the Department of Government Efficiency (DOGE) and
President Trump’s “first buddy,”* and his continuing relationship with the President and other
key administration officials,’ we seek answers to determine if the decision to drop the case may
have been based on political considerations rather than the facts at hand.

In 2022, sexual abuse accusations made against Mr. Musk six years earlier resurfaced.” In 2016,
Mr. Musk had reportedly paid $250,000 to silence a SpaceX flight attendant who alleged he
exposed himself to her, touched her without her consent, and offered her a gift in exchange for
an erotic massage.” When these allegations became public in 2022, Mr. Musk’s response was to
“mock[]”® them on Twitter with a series of lewd “jokes.”” Mr. Musk’s reaction reportedly
alarmed some employees at SpaceX,* who responded with a public letter calling on the company
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to “[pJublicly address” and “explicitly separate itself from” Mr. Musk’s behavior, to more
“[c]learly define” SpaceX’s sexual harassment policies and “enforce them consistently,” and to
confront what they characterized as the “wider culture” of sexual harassment at SpaceX.’ But,
according to the NLRB, SpaceX responded by firing eight workers who had been involved with
the letter."

These fired workers then turned to the NLRB for help, filing charges against SpaceX for
“committ[ing] an unfair labor practice when it fired [them] for engaging in protected concerted
activity at work.”"" Under the National Labor Relations Act (NLRA), it is illegal to fire
employees for joining together to speak up about their working conditions.'* The NLRB stated
that these workers did exactly that when they “distribut[ed] an open letter that detailed workplace
concerns” and, accordingly, the NLRB brought charges against SpaceX on behalf of the illegally
fired workers."

But soon after President Trump took office, despite there being no changes in the facts of this
case, or in the law, the NLRB’s position changed.'* The agency did not dispute that SpaceX fired
these workers for joining together to speak up about their working conditions or that this would
be illegal under the NLRA. Instead, an NLRB official explained in a set of letters that the
National Mediation Board (NMB) had, at the behest of the NLRB, given its opinion that it had
jurisdiction over SpaceX pursuant to the Railway Labor Act (RLA)." The official then stated
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that “[a]ccordingly, the [NLRB] lacks jurisdiction over the Employer and, therefore, I am
dismissing your charge[s].”"

In facilitating this change of agency, the NLRB was effectively killing the case: these workers’
wrongful termination charges cannot proceed at the NMB because the NMB’s governing law
does not protect the same kinds of concerted activities as the NLRB’s does."”

The NLRB’s decision to dismiss the charges on jurisdictional grounds was based on questionable
legal reasoning. According to the RLA, the NMB has jurisdiction over “railway and airline
carriers.”" SpaceX is neither. In its memo to the NLRB, the NMB opined that SpaceX is a
“carrier by air” because its rockets travel through the air before reaching space.'” The NMB
further reasoned that SpaceX is a common carrier by air because it transports cargo and (a few)
passengers, like an airline.”® SpaceX is more realistically viewed as an aerospace manufacturer
like Boeing (subject to the NLRB, not the NMB).*! Finally, the NMB also absurdly argued
SpaceX is a “carrier by air transporting mail for or under contract with the United States
Government” because letters sometimes hitch a ride to and from the ISS on SpaceX rockets and
SpaceX holds contracts with NASA, which “involve” delivering these letters.?

But these determinations are absurd on their face. By the company’s own one-sentence
description, “SpaceX designs, manufactures and launches the world’s most advanced rockets and
spacecraft.”* It is not — for either legal or practical purposes — an air carrier, nor a government
mail transport service.

The NLRB previously opposed* and rejected” the attempt to move SpaceX to NMB jurisdiction
in February and March of 2024, and the agency has not given a reasoned explanation for its
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subsequent change in position or even, seemingly, asked its Division of Advice for an Advice
Memorandum on the subject.” Instead, on March 6, 2025, the NLRB’s Acting General Counsel
received a letter from SpaceX requesting he give the NMB the option to claim jurisdiction and he
promptly complied.”

The fact pattern surrounding the NLRB’s sudden change in position after President Trump took
office and its quick acquiescence to the NMB raises questions about the motivation for this
decision, and whether Mr. Musk, either directly or indirectly, influenced this decision. In 2024,
Mr. Musk, the richest man in the world,* reportedly spent more than $260 million to elect
President Trump and his allies.” After his reelection, President Trump appointed Mr. Musk as
head of DOGE, where he wielded immense power in the federal government.* With Mr. Musk
in charge, DOGE took a special interest in the NLRB — an agency that had been a thorn in Mr.
Musk’s side throughout his career by repeatedly finding violations by Mr. Musk’s companies*'
— reportedly visiting its offices and extracting huge amounts of private data from its internal
systems,* which set off oversight alarm bells in Congress.*
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The Trump Administration is the most corrupt Presidency in our nation’s history, with a now-
long record of letting corporate criminals off the hook,** allowing former lobbyists and industry
insiders to run amok as key officials in charge of the executive branch agencies responsible for
regulating their former allies,” and giving handouts and special access to billionaires at the
expense of American families.*® By dismissing its case against SpaceX under highly questionable
circumstances, the NLRB has added to the cloud of corruption surrounding Mr. Musk and the
Trump Administration.

In order to help us understand how this decision was made, please answer the following
questions by April 29, 2025:

1. Please explain the NLRB’s change in position over whether it or the NMB had

jurisdiction over SpaceX.
a. Please explain the reasoning behind the NLRB’s initial decision to fight SpaceX’s
attempt to refer the jurisdictional question to the NMB.
i.  Why did the NLRB think it had jurisdiction then?
b. Please explain the reasoning behind the NLRB’s later decision to seek out the
NMB’s opinion.
i.  What accounts for this change in position?
2. Did the NLRB refer this question to its Division of Advice?
a. Ifnot, why not?
b. Ifso, did the Division of Advice produce an Advice Memorandum?
i.  If so, please provide that memorandum.
ii.  Ifnot, why not?

3. Did the NLRB take into consideration that ceding jurisdiction to the NMB would
effectively moot the employees’ wrongful termination claims?

a. If so, what effect did this consideration have on the NLRB’s decision making?
b. Ifnot, why not?

4. Did any NLRB officials communicate with Mr. Musk or his representatives regarding the
decision to dismiss this case or the decisions to shift jurisdiction to the NMB? If so,
please provide a list of all such communications, and the nature of any discussions that
took place.

5. Is there any on-point precedent for the determination that SpaceX — because letters
sometimes hitch a ride to and from the ISS on SpaceX rockets and SpaceX holds
contracts with NASA, which “involve” delivering these letters — is a “carrier by air
transporting mail for or under contract with the United States Government”?
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