Congress of the United States
Washington, BE 20513

December 16, 2024

Honorable Chiquita Brooks-LaSure
Administrator

Centers for Medicare & Medicaid Services
7500 Security Boulevard

Baltimore, MD 21244

Dear Administrator Brooks-LaSure,

We write to strongly urge you to limit waste, fraud, and abuse by private, for-profit insurers
participating in Medicare Advantage (MA) by continuing and expanding upon your proposal to
update the risk adjustment model used to calculate MA payment rates. The nonpartisan Medicare
Payment Advisory Commission (MedPAC) estimates that private insurers in MA will
overcharge taxpayers $83 billion this year alone—resulting in a $13 billion spike in Medicare
Part B premiums and continued pressure on the long-term financial security of Medicare and its
promise of comprehensive coverage.! Without your swift action, the situation will only worsen
as President-elect Trump and Congressional Republicans prepare multi-trillion-dollar legislation
to provide even greater tax cuts to multinational corporations and the very wealthiest few at the
expense of social safety net programs, including Medicare.? Meanwhile, Dr. Mehmet Oz,
President-elect Trump’s nominee for CMS Administrator, has promoted the further expansion of
Medicare Advantage and the elimination of Traditional Medicare, which would result in further
denials of care and higher costs for taxpayers and patients.’ Accordingly, we strongly urge you to
issue the Calendar Year 2026 Medicare Advantage Capitation Rates and Part C and Part D
Payment Policies this month, and that it include the final phase-in of your updates to the MA risk
adjustment model* and additional action to rein in overpayments to private insurers in MA, as
recommended by MedPAC.”

In March 2023, CMS published the CY 2024 MA payment rule, which finalized technical
updates to the program’s payment methodology and changes to its risk adjustment model to
ensure Medicare payments more accurately reflect what it costs to care for Medicare
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beneficiaries.® This included identifying and eliminating overpayments associated with
approximately 2,000 diagnosis codes, “including 75 that appear to be the subject of widespread
manipulation™ by private insurers in MA. We were deeply disappointed by CMS’s decision to
delay these much-needed reforms by adopting a phase in approach over a three-year period,
starting in CY 2024 and ending in CY 2026."

Most overpayments are the result of “upcoding,” the strategy in which private insurers add
unsupported diagnosis codes to their MA enrollees’ medical charts to secure higher payments
from taxpayers—even if enrollees receive no treatment for those conditions.’ Upcoding has
resulted in taxpayers spending 22% more on MA enrollees than if they had received coverage
through Traditional Medicare, which has no incentive to make consumers appear sicker than they

re.' In total, MedPAC estimates that upcoding by private insurers in MA will cost taxpayers
$54 billion in 2024 alone."

CMS’s proposed changes to the risk adjustment model, if fully phased in as scheduled, will help
limit some of the most egregious forms of upcoding. Even as these changes have been phased in,
the MA program remains highly profitable for private insurers, and MA plan offerings have
remained stable.'> We urge you to implement the final phase of changes to the coding system and
take additional action to limit the waste of taxpayer dollars. Most critically, you should
implement MedPAC’s recommendation to use the Demographic Estimate of Coding Intensity
(DECI) method to calculate risk adjustment payments."> This would ensure more accurate plan
payments that reflect the true cost of care for enrollees.

MA insurers and their promoters often mislabel your actions and stronger proposals as “cuts to
Medicare” that threaten consumers’ access to care.'* In reality, payments to private insurers in
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MA have continued to balloon each year, totaling up to $600 billion in 2024," while these same
insurers have been found to routinely defraud taxpayers,'® obstruct access to care,'” squeeze
independent physician practices,'® and use deceptive marketing tactics to lure seniors into their
plans.” It is your duty to protect taxpayer dollars from waste and abuse and the preservation of
these funds will protect the promise of Medicare for future generations by stabilizing the
Medicare Trust Fund, which is currently projected to be depleted in 2036.

We appreciate the very narrow steps you have previously taken to rein in the tens of billions of
taxpayer dollars wasted in overpayments to private insurers in MA each year. To further protect
taxpayers and consumers, we urge you to fully implement scheduled risk adjustment changes in
the CY 2026 payment rule this month and strengthen this proposal to include adoption of the
DECI risk adjustment methodology and other reforms recommended by MedPAC. Thank you
for your attention to this important matter.

Sincerely,
Elizhbeth Warren Lloyd Doggett
United States Senator Member of Congress
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