Congress of the United States
Washington, BE 20513

April 6, 2026

The Honorable Brendan Carr

Chair

Federal Communications Commission
45 L Street NE

Washington, DC 20554

Chairman Carr,

In response to the Federal Communications Commission’s (FCC) Media Bureau’s request for
public comment on current and emerging trends in the distribution of live sports programming
(MB Docket No. 26-45), we write to share with you our concerns about how recent changes in
the marketplace have increased costs for viewers while affecting their ability to watch nationally
televised live sports, and their local teams, on broadcast or cable television, or via streaming.

It is true that “watching your favorite sports team play is not as easy these days,”' thanks in part
to growing trends in the sports streaming marketplace. Spurred by anticompetitive practices and
corporate greed, viewers have been forced to “[sign] up for yet another expensive streaming
service,”” or pay more year-over-year for current subscriptions, a common industry practice
known as “streamflation.” At times, viewers may sign on to their streaming service of choice or
click on their television set only to find that a messy carriage dispute* or blackout’ prevents them
from watching their favorite team or athlete compete. Moreover, viewers are increasingly
“confused” as more and more media companies “[look] for their piece of the TV rights pie,”®
with “many sporting events...previously available through free broadcast and traditional pay-TV
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packages...[now] only available through a myriad of stand-alone subscription streaming
services.””

The National Football League (NFL), the most popular sporting league in the country, is
“scattered across...10 different TV networks and streaming services,” costing the average viewer
at least $630 a season to watch in-market and national games, * with some spending nearly $800.°
The National Basketball Association (NBA) and Major League Baseball (MLB) are equally
complex to navigate, and there is no indication that this trend will abate'® as content providers,
broadcasters, and streaming companies vertically integrate in a bid to control content from
creation to production to consumption.'’ We encourage the Commission to closely examine the
trends that have directly contributed to the current state of sports streaming. In the comment
below, we highlight concerning industry behavior that we have previously raised via oversight
letters and in other forums.

Disney’s Acquisition of Fubo Has Decreased Competition in the Sports Streaming Market,
Giving Viewers Fewer Options and Higher Prices.

Disney’s subsidiary ESPN, hailed as “the worldwide sports leader,”'? is the dominant sports

network, with more than one-third of all sports viewing in 2025." In Q4 of 2025 alone, Disney
reported nearly $5 billion in revenue from its vast sports portfolio.'

In August 2024, we wrote to the Department of Justice (DOJ) and the FCC, expressing concerns
about a proposed joint venture (JV) between Fox, Warner Bros. Discovery, and Disney

subsidiary ESPN, named Venu Sports (Venu)."” Reporting suggested that the venture would have
controlled more than 80% of nationally broadcast sports and more than half of all national sports
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content, putting it in a position to exercise monopoly power over televised sports.'® Using its
extensive control of sports licensing rights, Fox, Disney, and Warner Bros. would have been able
to exert joint control over live sports from distribution through broadcast. In addition to
horizontally integrating across the sports licensing market, the proposed JV would have
vertically integrated the sports streaming market by jointly offering a new distribution platform
for the licensed content controlled by these companies. The proposed structure presented the
companies with a clear financial incentive to preference their own streaming platform over
alternative sports streaming providers in licensing and bundling deals."’

In response, Fubo—a sports-first live TV streaming platform—filed a lawsuit to block the Venu
JV, arguing that the initiative violated U.S. antitrust law,'® characterizing Disney as the “final
boss you must defeat after beating out all other media companies.”"” In August 2024, a federal
judge issued a preliminary injunction to block the launch of Venu, finding that the JV would
allow Disney and the other defendants to “substantially lessen competition and restrain trade” in
violation of federal antitrust law.*

But in a surprising turn of events, and before the lawsuit could reach the merits stage, Disney
announced its acquisition of Fubo in January 2025, which allowed the sports media giant to end
the lawsuit, knock out a competitor, and grow its sports streaming dominance even more,
significantly decreasing competition in the vMVPD market, while strengthening its ability to
raise prices, hurting viewers and competitors.?!

The Recent Deal Between Disney/ESPN And the NFL Harms Competitors and Gives the
Sports Media Giant an Incentive to Raise Prices for Viewers.

In September 2025, we raised concerns about an August 2025 deal between Disney/ESPN and
the NFL, which threatens to further entrench ESPN’s dominance over competitors in sports
distribution.
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Pursuant to the deal—reportedly worth up to $3 billion—ESPN would acquire the NFL Network
—a football-focused pay-TV network owned by the NFL that distributes certain NFL games as
well as the NFL RedZone channel—and several other NFL media assets, including ESPN
Fantasy competitor NFL Fantasy, the League’s fantasy football league.” The deal would also
grant ESPN the rights to distribute the NFL RedZone, a live TV feed that provides whip-around
coverage of Sunday football games, to satellite and cable TV customers.** In exchange, “the NFL
will acquire a 10% interest in ESPN.”%

Disney already plays an outsized role in the distribution of sports content via broadcast, MVPDs,
vMVPDs, and direct-to-consumer streaming options. The NFL, in turn, controls the rights to the
most valuable portfolio of live sports entertainment in the country.*® By consolidating the
production, operation, and distribution of the NFL Network under ESPN, while simultaneously
granting the NFL a 10% stake in ESPN itself, the deal raises concerns of conflicts of interest and
potentially disadvantages competing networks, streaming competitors, and distributors. The deal
would likely harm ESPN’s competitors, who could find it challenging to compete for rights to
NFL games, ultimately resulting in higher prices and fewer choices for viewers if disadvantaged
competitors subsequently fail.”’ In addition, the NFL’s stake in ESPN raises concerns that ESPN
may prefer its part-owner over other sports leagues, offering the NFL more advantageous terms,
pricing, or time slots for games, to the detriment of other leagues competing for viewers’ time
and dollars.

The deal’s stipulation that ESPN gain the rights to “distribute RedZone and certain RedZone
trademarks™*® could also cause harm to competition, with other distributors of NFL games
already concerned that this could present “a potential threat to their own coverage of games.
Another notable example of harmful anticompetitive behavior can be seen in ESPN’s absorption
of NFL Fantasy into ESPN Fantasy,* knocking out the sports media giant’s primary fantasy
football competitor, allowing it to corner the market and limit options for fans. The fantasy sports
industry was valued at $24.2 billion in 2023 and is projected to grow to $60 billion by 2030.*'
The consolidation of two competitors concentrates market share and power with ESPN, to the
detriment of fans and competitors.**

9929
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ESPN’s New Arrangement with MLB.TV Could Raise Prices and Reduce Access for Baseball
Fans

MLB and ESPN agreed to a new multi-year deal late last year, raising additional concerns about
a lack of competition that could lead to the entities limiting fans’ access to the games they want
to watch on television or via streaming, while increasing the overall cost for access to those
games.” The new deal would fold MLB.TV, MLB’s “coveted”** out-of-market platform, into
ESPN’s new direct-to-consumer streaming service, allowing ESPN to “produce and broadcast
thirty nationally distributed MLB regular season games,”* and would give ESPN “exclusive,
local in-market streaming rights” for six MLB Clubs over the next three years.*® This
arrangement would give ESPN “significant options to bundle with its larger suite of broadcast
inventory,”’ raising concerns about the sports media giant’s continued consolidation.
Furthermore, per information provided in response to a congressional request for information on
ESPN and MLB’s new agreement, ESPN, not MLB, “will determine” the retail price for
MLB.TV, requiring new MLB.TV subscribers to sign up for the service through ESPN’s own
platform.* Notably, ESPN has not committed to keeping the price of MLB.TV the same for
existing subscribers past the 2026 season.” The anti-competitive nature of ESPN and MLB’s
new deal raises serious concerns about potential downstream effects on consumers and
competitors. In 2026, the first season after signing the deal, ESPN became the exclusive
distributor of MLB.TV, integrating it into the ESPN App, and bundling it with its ESPN
Unlimited product.*’ Concerns about this deal are further exacerbated by reports that it could
grow even larger, with speculation that “[tlhe ESPNMLB deal could eventually include MLB
Network.”™"!
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Forced Bundling Has Inflated Streaming Prices and Has Forced Viewers to Pay for Services
they Do Not Want

For viewers, the consolidation of the sports streaming market into “bundles,” or the “packaging
of two or more digital services or subscriptions into a single, combined offer,”* has also led to
higher prices and fewer choices. A study of cable television found that when companies with
concentrated market power bundle their products, they can extract higher profits from consumers
as “bundling requires [consumers] to purchase unwanted channels, to the benefit of firms.”*
Distributors and subscribers alike have accused Disney of “violat[ing] antitrust laws,”*
attempting to “monopolize the market for live sports distribution by leveraging its 'staggering'
control over premium sports rights—including major NFL and NBA events like the Super Bowl
and NBA Finals—to impose strict bundling requirements.”* In court filings earlier this year,
some distributors accused Disney of “creat[ing] a distribution platform at the expense of its own
distributors (and their customers).”*® In March 2026, Disney settled with a group of subscribers
who claimed that the sports media giant violated both antitrust and consumer protection laws by
“engaging in various forms of conduct to fix, raise, maintain, or stabilize the prices of Streaming
Live Pay Television (‘SLPTV”).”* Ultimately, these types of arrangements can limit cheaper,
more flexible offerings for viewers.

Conclusion

For sports fans, the cost of watching live sports on television or via streaming becomes more
expensive every year, and the options for tuning in become even more complicated. Our work on
these matters has revealed that mergers involving already-dominant distributors, streamers, and
sports leagues themselves threaten to make matters worse, leaving viewers spending more and

more money to watch the sports they care about.*

The FCC has broad authority to promote competition and protect against consolidation in media,
and Congress has previously specifically directed the Commission to act to promote “vigorous
economic competition, technological advancement, and promotion of the public interest,
convenience, and necessity.”* The FCC also has a duty to review certain transactions to ensure
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January 6, 2026, https:/frontofficesports.com/espn-dish-disney-countersuit/.
*Id.
47 The Street, “Disney settles major lawsuit over costly streaming packages,” Mehab Qureshi, March 19, 2026,

https://www.thestreet.com/crypto/disney-settles-major-lawsuit-over-costly-streaming-packages.
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¥ 47U.S.C. 257(b).
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that they will serve the “public interest, convenience, and necessity.”* The Supreme Court has
recognized that the Commission’s authority “covers new and rapidly developing fields, and its
rules address “public protection against . . . consolidation.’ To promote competition in sports
media in support of the public interest, we encourage the Commission to act to protect sports
fans from growing consolidation.

Sincerely,
Elizhbeth Warren Patrick Ryan
United States Senator Member of Congress

%0 47 U.S.C. 214(a) & 310(d).
1 U.S. v. Storer Broadcasting Co., 351 U.S. 192, 203 (1956).
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