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CONFIDENTIAL TREATMENT REQUESTED 

 

September 4, 2020 

 

 

The Honorable Elizabeth Warren 

The Honorable Brian Schatz 

United States Senate 

Washington, DC 20510 

 

Dear Senators Warren and Schatz: 

 

I am writing in further response to your July 29, 2020 inquiry and the August 13, 2020 email from your 

staff regarding Wells Fargo’s provision of mortgage forbearances to customers facing COVID-19-related 

hardships.  

As noted in our August 12, 2020 response, since March 9, 2020, Wells Fargo has provided its customers 

more than 964,000 mortgage forbearances, over 821,000 of which are in connection with federally-backed loans. 

We previously identified the circumstances in which we provided mortgage and home equity forbearance relief to 

customers who did not explicitly request it. These actions were taken to ensure that, in these unprecedented 

economic conditions, and at a time when we were experiencing significantly increased volumes of customer 

inquiries, every customer who needed a forbearance received one. As we wrote in our August 12 response, we 

sincerely apologize to any customer who received a forbearance that he or she did not want. We are actively 

reaching out to our customers and will help any customer who was negatively affected by an unwanted 

forbearance, including by removing forbearances when requested, adjusting credit reporting, allowing for 

immediate refinancing, and reinstating lines of credit for eligible customers who received a forbearance that was 

not utilized. 

In response to questions no. 2 and 3 of your July 29 letter: 

Wells Fargo has identified 904 accounts (as of August 31) held by customers in active bankruptcy 

proceedings to whom we provided forbearance relief that was not affirmatively requested by the customer. First, 

Wells Fargo provided forbearances for 426 customer accounts in active bankruptcy proceedings for whom we 

identified a court filing indicating that the customer may have been suffering a COVID-19-related hardship. 

Second, Wells Fargo provided forbearances for 478 customer accounts in active bankruptcy proceedings who were 

in the loss mitigation application process as of March 25. We have ceased placing customers in bankruptcy 

proceedings in forbearance without an affirmative request from the customer. We are working with customers 

who hold the 904 accounts to confirm whether the forbearances we provided were wanted. If a customer informs 

us they do not want the forbearance, we will remove it and, if a notice has been filed in bankruptcy court, we will 

withdraw, or seek permission to withdraw, it. 

Of the 904 customer accounts in active bankruptcy proceedings: 
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 736 accounts are associated with federally-backed loans; and  

 179 accounts were current on their mortgage payments when we provided the forbearance. 

 

As part of our outreach efforts related to the 904 customer accounts: 

 

 For 355 accounts, the customers have confirmed that they wanted the forbearance assistance. 

 For 205 accounts, we are continuing to reach out to the customers to determine if each customer 

wanted the forbearance assistance. 

 For 344 accounts, the customers have confirmed that they did not want the forbearance 

assistance. We filed 223 notices of forbearance or similar filings with the bankruptcy court in 

connection with these accounts. We are working with these customers to withdraw, or seek 

permission to withdraw, these filings and determine the possible impact to the customer if a 

bankruptcy trustee withheld disbursement as a result of the forbearance. To date, we have 

withdrawn 200 notices. 

We are continuing to conduct customer outreach to confirm whether forbearances were wanted by 

certain other customers, including customers who received a forbearance because: 

(1) as of March 25, the customer was in the loss mitigation application process. This includes the 478 

accounts in active bankruptcy proceedings discussed above. The customers in the loss mitigation 

application process often are already in default and many of them had reached out to Wells Fargo 

to modify their loan because they were no longer able to make their payments. 

(2) in the early weeks of the pandemic, the customer sent a secure email or contacted us by phone 

regarding a COVID-19-related hardship, or to request a fee waiver, even if the customer did not 

specifically request a forbearance. We subsequently changed our practices to ensure that 

customer service representatives expressly confirmed a customer’s intent before providing a 

forbearance. In addition, we implemented a forbearance request form through Wells Fargo secure 

online banking and an interactive voice response unit with updated explanations and 

acknowledgement of customer intent. 

(3) in late March and early April, the customer requested forbearance on a mortgage or home equity 

account, and we extended the forbearance to his or her mortgage-linked accounts. 

As described in our August 12 response, we are working to identify customers, including in the populations 

described above, for whom we do not have a documented customer request or acknowledgement that a 

forbearance was wanted. Regardless of the channel through which a customer requested or received a 

forbearance, we are contacting by phone and email all customers whose initial 90-day forbearance period is 

expiring, or whose forbearance we automatically extended for another 90 days because they did not respond to 

our efforts to contact them. We are contacting these customers to ensure that we have confirmed that each 

customer has received only assistance that is wanted and needed, and that customers are aware of other Home 

Preservation solutions if they are interested in them. We are also contacting customers who asked to remove or 

opt out of a forbearance to ensure that the removal process is effective, and the customer’s request for 

forbearance assistance removal and required account adjustments were completed correctly.  

We remain committed to make things right for any customer who tells us that he or she received an 

unwanted or unneeded forbearance. We will remove a forbearance if requested by the customer, adjust credit 

reporting, allow for immediate refinancing, and reinstate lines of credit for eligible customers who received a 
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forbearance that was not utilized. We will work to make whole any customer who received an unwanted 

forbearance. 

* * * 

The information in this letter and in the enclosed production includes confidential business and financial 

information that Wells Fargo considers proprietary and competitively sensitive, and that Wells Fargo actually and 

customarily treats as private. Disclosure of such information would harm Wells Fargo and undermine the 

competitive financial marketplace. These materials are labeled as “Confidential,” and Wells Fargo respectfully 

requests that these materials be treated as confidential under all applicable rules. If you should nonetheless 

consider the public release of such materials, Wells Fargo respectfully requests that it be given advance notice and 

an opportunity to discuss the matter with you, so that Wells Fargo may explain the basis for objecting to public 

release of the materials.  

Additionally, this information and Wells Fargo’s productions may contain material nonpublic information. 

Pursuant to the Stop Trading on Congressional Knowledge Act of 2012 (“STOCK Act”), Pub. L. 112-105, 126 Stat. 

291, non-public information derived from a person’s position as a Member of Congress or employee of Congress 

or gained from the performance of such person’s official responsibilities may not be used as a means for making a 

private profit. Misuse of such information, including unauthorized disclosures to third parties outside of the 

Congress, may also give rise to liability under the securities laws, including section 10(b) of the Securities Exchange 

Act of 1934 and Rule 10b-5 thereunder.  

By the provision of such documents and information, Wells Fargo does not intend to waive and has not 

waived the attorney-client privilege or any other protections. 

Sincerely, 

 

Kristy Fercho 

EVP – Head of Home Lending 
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August 12, 2020 

 

 

The Honorable Elizabeth Warren 

The Honorable Brian Schatz 

United States Senate 

Washington, DC 20510 

 

Dear Senators Warren and Schatz: 

 

I am writing in response to your July 29, 2020 inquiry into Wells Fargo’s provision of mortgage 

forbearances to customers facing COVID-19-related hardships.  

On March 9, 2020—before the passage of the Coronavirus Aid, Relief, and Economic Security Act of 2020 

(“CARES Act”)—Wells Fargo began offering its mortgage customers payment assistance, including 90-day 

forbearances, even if they were previously behind on their payments. We sought to make it as easy as possible for 

our customers to obtain relief and have provided over 964,000 mortgage forbearances. By the end of March, 

however, as more customers began to experience the unprecedented economic effects of the global pandemic, we 

received a significantly higher than usual volume of inquiries regarding mortgage payment assistance. At its peak, 

the call volume was roughly 2.5 times greater than the average daily volume in February. Although we shifted 

resources to attempt to address the increased volume, the sudden, soaring demand for mortgage forbearances, 

other payment assistance, and information made it difficult to make contact with all of our customers. In an 

attempt to ensure that all customers received the payment relief they needed, we made a decision to provide 

mortgage forbearances to certain customers who had made an inquiry or expressed hardship but had not explicitly 

requested a forbearance.  

As we have stated publicly, we undertook a customer-focused approach to ensure that every customer 

who needed a forbearance would receive one without unnecessary delay. Our actions were not motivated by any 

financial benefit to Wells Fargo. We do not receive, nor do we pay our employees, any incentive fees or other 

compensation for placing customers in forbearance; to the contrary, we benefit most when customers make their 

payments and remain current on their loans.  

We sincerely apologize to any customer who received a forbearance and did not expressly request one, and 

are actively working to assist each customer who was negatively affected. We have made changes to our practices 

to require an affirmative request from a customer before providing a forbearance. We also are proactively reaching 

out to our customers to identify cases in which we provided an unrequested forbearance to verify that our 

customers are receiving only the assistance they need and want. For every customer who received an unwanted 

forbearance, we are removing the forbearance, adjusting credit reporting, and working to make the customer 

whole. 
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I. Customers to Whom We Provided Forbearances Without an Explicit Request 

We have identified to date the following circumstances in which we provided mortgage and home equity 

forbearance relief to customers who did not explicitly request it.1 In early March, Wells Fargo began providing 

forbearances to customers in active bankruptcy proceedings if we identified a court filing indicating that the 

customer may have been suffering a COVID-19-related hardship. In response to concerns expressed by customers 

and their bankruptcy attorneys after Wells Fargo filed notices of forbearance in the bankruptcy court proceeding, 

in May we began to communicate with customers’ bankruptcy attorneys (or with customers directly if they were 

unrepresented) to confirm prior to filing a forbearance notice with the court that customers wanted to remain in 

forbearance. We have since ceased this practice entirely. 

From late March until early April, we automatically provided forbearances to customers who sent a secure 

email or contacted us by phone regarding a COVID-19-related hardship, as well as to customers who requested a 

fee waiver, even when the customers’ communications did not specifically request a forbearance. We subsequently 

changed our practices to ensure that customer service representatives expressly confirmed a customer’s intent 

before providing a forbearance.2 In addition, in response to the significantly increased call volumes in March, Wells 

Fargo implemented two new means by which customers could request payment assistance: a form available 

through Wells Fargo secure online banking and an interactive voice response (“IVR”) unit, both of which included 

updated explanations and acknowledgement of customer intent.  

In late March, Wells Fargo also granted forbearances to eligible Home Preservation customers (including 

some customers in active bankruptcy proceedings) who at the time: (i) were in the loan modification application 

process; or (ii) had been denied a forbearance before the pandemic. These are customers who often are already in 

default and had reached out to Wells Fargo to modify their loan because they were no longer able to make their 

payments. We provided these forbearances at one time for all customers in those two categories and have not 

done so again.  

Finally, in late March and early April, when a customer requested forbearance on one of the customer’s 

mortgage or home equity accounts, we extended the forbearance to that customer’s mortgage-linked accounts. 

We have ceased this practice.  

II. Notification to Customers Who Received COVID-19-Related Forbearances and Handling of Payments 

Wells Fargo sends a forbearance confirmation letter to all customers placed in a COVID-19-related 

forbearance. On April 10, 2020, we began sending confirmation emails in addition to the letters. Customers’ 

statements also reflect when they have received a forbearance.3 These communications generally note that short-

term payment relief provides the customer with assistance right away, other payment assistance options may be 

available, and the customer can contact Wells Fargo if a forbearance is not right for him or her.  

                                                                    

 
1 Production numbers WF-00000001–WF-00000042 include a sample of policies and customer service call scripts 

relevant to these efforts. All documents described in this letter have been shared via a link under separate cover. 

2 See, e.g., WF-00000001. 

3 Production numbers WF-00000043–WF-00000070 include a sample of forbearance confirmation 

communications from March through July 2020. 
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In addition, before the expiration of an initial 90-day forbearance period, we attempt to contact 

customers to notify them if an extension is available and ask if they need an extension. If a customer does not 

respond to our efforts to contact them, Wells Fargo automatically extends the forbearances for another 90-day 

period and notifies the customer of the extension. We continue to do this to ensure that customers receive the 

payment relief available under the CARES Act. 

Wells Fargo’s policy is to apply full payments made during a forbearance period toward payment of the 

loan principal, interest, and escrow as per normally applicable processes. If we receive less than a full payment 

(subject to certain thresholds), the funds are held (without charging late fees or other fees) until a full payment is 

received and is then applied. For accounts in bankruptcy, payments are applied per the bankruptcy plan.  

III. Steps to Assist Customers Who Wish to Remove Forbearances 

We are committed to identifying customers who received a forbearance and did not want it and making 

things right for any customer who tells us he or she received an unwanted or unneeded forbearance.4 This includes 

customers we identify through the processes described below in Section III. The steps we may take to assist 

customers include: 

 Removal of forbearance: When a customer asks to remove a forbearance, we remove it. 

Customers can request to remove a forbearance at any time by phone, online, or through the IVR.  

 Adjustment of credit reporting:  

o In response to your question, for Home Lending customers who were placed in 

forbearance because of a COVID-19-related hardship, our credit reporting is consistent 

with the requirements of the CARES Act and Consumer Financial Protection Bureau and 

Consumer Data Industry Association guidelines. If the borrower is “Current” (0-29 days 

past due) at the time that assistance is provided, we place the borrower on a forbearance 

and report the account as “Current” and in forbearance using an “on forbearance” 

comment code. If the borrower is “Delinquent” (30+ days past due) at the time that 

assistance is provided, we suppress credit reporting of any additional delinquency, so the 

customer is not reported any worse than they had been prior to entering into the 

forbearance. Finally, if a delinquent borrower brings himself or herself to zero days past 

due, we begin to report the borrower as “Current” and in forbearance.5 If one or more 

customers on an account is in bankruptcy, we suppress credit reporting, so we do not 

report a forbearance to the credit bureaus for these accounts. 

o If a customer asks to remove a forbearance that was not requested and unwanted, for all 

customers who made each payment and did not go 30 days past due during the 

forbearance, we will remove the forbearance comment code for credit bureau reports and 

adjust the payment history to reflect a status of “current.” It is our policy to submit those 

                                                                    

 
4 Production numbers WF-00000108–WF-00000122 include a sample of policies related to the forbearance 

removal process. 

5 Production numbers WF-00000091–WF-00000107 include a sample of policies and customer service call scripts 

related to the credit reporting of customers in forbearance. 
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adjustments to credit bureaus within two business days of the customer’s request to exit 

forbearance.  

 Withdrawal of bankruptcy filing of notice of forbearance: If a customer in bankruptcy 

proceedings does not want a forbearance, we remove it and no notice will be filed in bankruptcy 

court. If a notice has been filed, we withdraw, or seek permission to withdraw, it and determine the 

possible impact to the customer if a bankruptcy trustee withheld disbursement as a result of the 

forbearance. If we identify such an impact, we work with the customer to correct it. 

 Refinancing and line of credit: If a customer did not utilize a forbearance, once the forbearance is 

removed, we will allow for immediate refinancing if the customer is eligible. If a customer’s Wells 

Fargo line of credit was restricted as a result of a forbearance caused by an error by Wells Fargo, 

we will reinstate the line of credit.  

 Review of loan modification decisions: For any customer who sought a loan modification that 

was declined, we will review the declination to ensure that it did not result from the customer’s 

forbearance plan. For any customer who was placed in forbearance and was approved for a loan 

modification instead of a forbearance, we will review the approval to ensure that the interest rate 

and payment are less than or equal to what they would have been without the forbearance. We 

will also review all loans that were transferred to another servicer to ensure correct information 

was transferred. 

IV. Efforts to Identify Customers Placed in Forbearance Without an Explicit Request 

We are working to identify customers who have received a forbearance they did not request and do not 

want. As described below, we are addressing all complaints to that effect received from our customers, and we are 

affirmatively reaching out to customers where we do not have evidence of a clear request for a forbearance. 

 

a. Outreach to Customers to Verify Desire for Forbearance 

In the majority of cases, we have a high degree of confidence that the forbearances we provided were 

requested by customers because they were requested through the online or IVR channels that required 

acknowledgement of customer intent, or we otherwise have a documented customer request or 

acknowledgement that the forbearance was wanted.  

We are actively conducting outreach to customers for whom we do not have a clear customer request or 

acknowledgement that the forbearance was wanted. As part of this process, we will work with the customers to 

verify that the customers are receiving the payment relief they need and want, and to assist them as described in 

Section II if they do not want the forbearance we provided.  

b. Quality Assurance of Customers Who Have Asked to Remove Forbearances:  

In addition, we will conduct a quality assurance review of our records of a sample of customers who were 

provided a forbearance and have since asked for it to be removed to ensure that the process is effective, and the 

customer’s request for forbearance assistance removal and required account adjustments were correctly 

completed. If this sampling reveals any issues, we will undertake further reviews and act to ensure that the 

removal process was properly handled. 



CONFIDENTIAL TREATMENT REQUESTED 

 

 

5 

 

 

c. Addressing Customer Complaints About Unwanted Forbearances 

Since March 9, 2020, we have provided over 964,000 mortgage forbearances, over 821,000 of which are 

in connection with federally-backed loans. To date, we have received and reviewed approximately 1,600 

complaints from customers telling us that they did not request a forbearance. We have sought to assist each and 

every customer who has been affected by an unwanted forbearance, and we resolved these complaints on average 

in 14 days based on the customer’s preference—for example by removing the forbearance, placing the account 

back into a traditional loan modification review, and adjusting credit reports. We will address any additional 

complaints about unwanted forbearances as they are received. 

V. Lack of Compensation to Wells Fargo for Forbearances Not Requested by a Customer  

Wells Fargo does not receive incentive fees or other compensation for placing customers in forbearance, 

and we benefit from helping customers stay current on payments, which is how mortgage servicers earn revenue. 

This revenue is delayed or cut off entirely if customers are not making payments. Indeed, it is significantly more 

expensive to service a loan in a forbearance plan than to service performing loans.  

Some government-sponsored enterprises pay incentive fees if customers enter into and comply with 

certain post-forbearance Home Preservation alternatives such as repayment plans, modifications, or other 

liquidation options. If a customer immediately pays all missed payments at the end of the forbearance, or if the 

customer goes into foreclosure, there is no incentive payment at all. These incentive fees are significantly less than 

the costs of servicing loans in forbearance. 

In addition, customer service representatives in the Consumer Lending Group’s Servicing Group do not 

receive any incentive compensation for placing customers in forbearance. They are not incentive or bonus-eligible, 

including in connection with the handling of, responding to, receiving, and processing of customer requests for 

assistance.  

* * * 

From the start of the pandemic, Wells Fargo has made it a top priority to help our customers receive the 

assistance they need. We regret that we provided some customers mortgage forbearances they did not want. We 

are working with our customers to ensure that they are receiving only the payment relief that they want and need, 

and we will address any adverse consequences that resulted from our actions. 

* * * 

The information in this letter and in the enclosed production includes confidential business and financial 

information that Wells Fargo considers proprietary and competitively sensitive, and that Wells Fargo actually and 

customarily treats as private. Disclosure of such information would harm Wells Fargo and undermine the 

competitive financial marketplace. These materials are labeled as “Confidential,” and Wells Fargo respectfully 

requests that these materials be treated as confidential under all applicable rules. If you should nonetheless 

consider the public release of such materials, Wells Fargo respectfully requests that it be given advance notice and 

an opportunity to discuss the matter with you, so that Wells Fargo may explain the basis for objecting to public 

release of the materials.  

Additionally, this information and Wells Fargo’s productions may contain material nonpublic information. 

Pursuant to the Stop Trading on Congressional Knowledge Act of 2012 (“STOCK Act”), Pub. L. 112-105, 126 Stat. 

291, non-public information derived from a person’s position as a Member of Congress or employee of Congress 
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or gained from the performance of such person’s official responsibilities may not be used as a means for making a 

private profit. Misuse of such information, including unauthorized disclosures to third parties outside of the 

Congress, may also give rise to liability under the securities laws, including section 10(b) of the Securities Exchange 

Act of 1934 and Rule 10b-5 thereunder.  

By the provision of such documents and information, Wells Fargo does not intend to waive and has not 

waived the attorney-client privilege or any other protections. 

Sincerely, 

Kristy Fercho 

Executive Vice President 

Head of Home Lending 
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