@Congress of the Mnited States
Washington, DC 20515 -

July 28, 2020

Peter T. Gaynor

Administrator

Federal Emergency Management Agency (FEMA)
500 C Street,

S.W. Washington, DC 20472

Dear Administrator Gaynor:

We are writing to you to reiterate our ongoing concerns regarding access to personal protective
equipment (PPE) in Massachusetts and across the country, and to inquire about the Federal
Emergency Management Agency’s (FEMA) plans to centralize and stabilize the supply and
distribution chains for all equipment necessary to protect our frontline workers as the COVID-19
pandemic continues.

For months, we have called on the Trump Administration and FEMA to take greater
responsibility for the country’s medical equipment supply and distribution chains, but the
Administration has repeatedly declined to utilize its full authorities and powers to respond to the
outsized demand for PPE.! This has resulted in states, including Massachusetts, experiencing
ongoing frustrations regarding the procurement of PPE and has left our frontline workers without
adequate protective gear to protect themselves and prevent the spread of the virus. The inability
of the federal government to centralize and coordinate the distribution of these critical supplies in
the early months of the pandemic resulted in states having to bid against each other and the
federal government for limited supplies.? In some cases, the federal government further impeded
states’ procurement of supplies, including by confiscating shipments purchased by
Massachusetts while on route for delivery.®

The Strategic National Stockpile (SNS) has been maintained by the federal government as a
response to terrorism threats, natural disasters, and infectious disease.* However, the SNS supply
of N95 respirators and other supplies had not been significantly replenished since 2009.> Upon
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gaining control of the SNS in March, FEMA has failed to adequately manage the distribution of
supplies from the SNS, and the agency cited various and conflicting criteria justifying the
disorganized allocation of supplies.® In March, Florida received 100% of requested PPE from the
SNS within days, while Massachusetts received a fraction of its initial request for PPE.’
According to one recent report, “Massachusetts received the lowest amount of personal
protective equipment from the federal government in the U.S. relative to its count of positive
cases” in May—the month the state reached its peak of COVID-19 cases.®

Meanwhile, the Administration has continually refused to fully utilize Defense Production Act
(DPA) powers to manufacture, and appropriately direct the allocation of certain medical
equipment and PPE to states and localities in need. Over six months into the pandemic, the
Administration still has not provided a clear accounting of its use of the DPA or its plans for
future use.® According to a review of contracts by the New York Times, the Department of
Defense has only issued seven contracts for medical supplies under the DPA.2° In April, the
Department of Health and Human Services announced five DPA contracts for ventilators and
FEMA issued one contract for N95 respirators,'! but neither agency appears to have since
invoked the DPA in response to the country’s surge of COVID-19 cases and continued shortages
of PPE across the country.*2

In Massachusetts, we are continuing to hear from our constituents about the sustained demand
for PPE for essential workers, especially in hospitals and nursing homes.*® Some health care
providers are still being forced to reuse PPE as a means of maintaining sufficient supply.
Without a proper, reliable, supply of protective equipment, Massachusetts’ declining rates of
infection will be difficult to sustain'* —especially as we begin to approach Fall where a
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confluence of the COVID-19 pandemic and this year’s flu season could further strain the already
tenuous PPE supply chain.®®

Ensuring that constituents, especially our essential workers in Massachusetts, have the proper
supplies and equipment to keep healthy is of the highest priority. FEMA’s role in this is
paramount — streamlining the distribution of PPE across the country to ensure that states such as
Massachusetts receive what they need.

We would appreciate a response regarding FEMA’s plans to prioritize PPE distribution moving
forward.

1.) On May 14, 2020, President Trump announced his Administration’s plans to replenish
the SNS for the fall.2® When will the SNS be ready for additional shipments to states?
What criteria will FEMA employ when determining PPE allotment to states from the
replenished SNS?

2.) Please provide the following information regarding the SNS:

a. By type, how much PPE was in stock at the SNS as of January 20, 2020?
b. By type, how much PPE was distributed from the SNS between January 20, 2020

and May 14, 2020?

By type, how much PPE does the SNS currently have in stock?

d. By type, how much PPE is FEMA planning to add to the SNS?
e. By type, how much PPE has been distributed to Massachusetts over the course of
the coronavirus public health emergency?

3.) Please provide a list of all instances in which FEMA has used the DPA in response to the
coronavirus public health emergency.

4.) Please provide a list of all contracts awarded by FEMA for PPE. What percentage of PPE
contracts awarded by FEMA have been awarded to United States companies?

5.) What steps will FEMA take to ensure that state-acquired supplies, like PPE, are not
seized from states moving forward?

6.) What steps is FEMA taking to ensure that states will not continue to be forced to outbid
each other or the federal government for PPE and other supplies?

o

Thank you for your attention to this critical matter, I look forward to the agency’s prompt and
comprehensive response.

Sincerely,

15 Forbes, “Here’s What Hospitals are Doing to Brace Themselves for the Coronavirus Resurgence,” Sai
Balasubramanian, July 12, 2020, https://www.forbes.com/sites/saibala/2020/07/12/heres-what-hospitals-are-doing-
to-brace-themselves-for-the-coronavirus-resurgence/#1a0262106e53.

16 Bloomberg Law, “Trump Unveils Medical Supply Plan After Criticism Over Shortages,” Mario Parker and Justin
Sink, May 14, 2020, https://news.bloomberglaw.com/health-law-and-business/trump-administration-seeking-a-90-
day-viral-supply-stockpile.
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