MNnited States Denate

WASHINGTON, DC 20510
December 16, 2025

The Honorable Gail Slater The Honorable Andrew N. Ferguson
Assistant Attorney General Chairman

Antitrust Division Federal Trade Commission

U.S. Department of Justice 600 Pennsylvania Avenue, NW

950 Pennsylvania Avenue, NW Washington, D.C. 20580

Washington, D.C. 20530

Dear Assistant Attorney General Slater and Chairman Ferguson:

We write to urge the Department of Justice (DOJ) and the Federal Trade Commission (FTC) to
closely scrutinize the proposed $1.6 billion merger between real estate brokerage behemoths,
Compass, Inc. (“Compass”) and Anywhere Real Estate, Inc. (“Anywhere”).! The antitrust
implications of this merger are significant: it could raise barriers to entry for smaller firms, and
threaten the transparency of real estate listings by allowing a dominant brokerage to dictate how
listings are shared and with whom. Ultimately, this transaction could harm consumers by making
it easier for these merged firms to keep commission fees artificially high and allow the merged
company to exert greater control over the real estate market, consumer access, and the
homebuying process.

The proposed Compass-Anywhere merger also comes at a time when housing affordability has
reached crisis levels and access to homebuying for everyday families is at an all-time low.”
Across the country, Americans are struggling with high purchase prices, elevated mortgage rates,
and limited housing supply.’ Further market consolidation that drives up costs, restricts listings,
or reduces competition risks putting housing even further out of reach for working families.

DOJ and FTC should thoroughly investigate whether this merger threatens competition and
undermines transparency, and block it if it is not consistent with antitrust law.
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Market Concentration and Monopolv Concerns

On September 22, 2025, Compass and Anywhere announced an all-stock merger agreement
valued at roughly $1.6 billion, expected to close in the second half of 2026 pending regulatory
approval.” Together, the companies account for nearly one-fifth of U.S. residential real-estate
sales volume.” Compass has reportedly set “an internal goal of reaching 30% market share in 30
markets,” and, as one competitor noted, because of this size, “[t]hey can set some rules in big
markets.”® Against that backdrop, the combined firm would represent the largest agent network
in the country, with approximately 340,000 real-estate agents operating under Anywhere’s
brands, including Century 21, Coldwell Banker, and Sotheby’s International Realty.” Depending
on the region, Compass and Anywhere already command excessive market power in many
markets. In parts of Northern California, the combined entity would control nearly 70 percent of
residential sales by dollar volume,® while in New York City, their combined share would exceed
40 percent,’ underscoring the risk of diminished competition and unprecedented control over
pricing and other market dynamics.

Real-estate brokerages serve as intermediaries between home buyers and sellers, employing
licensed agents to list properties, negotiating prices, and facilitating closings. Brokerages
typically earn revenue through a commission, which is shared between the listing and buyer’s
agents.'’ Because brokerages control access to listings and market data, consolidation in this
sector can directly affect what homes consumers see, how much they pay, and who can
participate in the market.

The proposed merger would amplify those risks by consolidating enormous market power into a
single entity.!" The combined reach of Compass and Anywhere gives them outsized influence
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over market practices at a time when the brokerage industry is rapidly consolidating.'® In recent
years, large brokerages such as Compass and Anywhere have grown by acquiring or absorbing
smaller regional firms." Industry data shows that the top 10 percent of brokerages already
control 42 percent of U.S. sales volume.'

Analysts have likened real-estate broker consolidation to that of the banking sector after the
Great Recession, when hundreds of regional banks were absorbed by a few financial giants,
leaving consumers with fewer alternatives and heightened systemic risks."> The post-2008
banking consolidations resulted in harmful consequences for American families: higher
consumer fees, poor customer service, a spike in financial exclusion,'® and concentrated risk in
institutions whose collapse—Tlike Silicon Valley Bank and Signature Bank in 2023—threatened
to cascade across the economy.'” When market power concentrates in a few dominant real-estate
brokerages, the same consequences are likely to follow—consumers will face fewer choices,
higher costs, and the potential for greater disruption in the market in the event of a failure.

Housing market consolidation, including among real-estate brokerages, has already begun to
harm consumers. Studies show that reduced competition among brokerages has helped sustain a
five to six percent commission rate in the United States, which is nearly double the global
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average, and has limited transparency by driving more listings into closed or proprietary
networks." In fact, Compass and Anywhere—alongside the National Association of Realtors—
have been the subject of mounting lawsuits alleging that real estate agents are violating antitrust
laws that have led to hundreds of millions of dollars in settlements.” Specifically, these lawsuits
have alleged that real estate agents are colluding to keep their commission fees artificially high,
including through policies and platforms, like the Multiple Listing Service (MLS), that do not
provide consumers with adequate information to negotiate fees and allow agents to steer
consumers into higher-commission transactions.” The effects have left both buyers and sellers
paying more than they otherwise might in a market already strained by high home prices and
limited supply.

The proposed Compass-Anywhere merger could substantially increase market concentration,
possibly in violation of federal antitrust laws, and in a way that DOJ and FTC merger guidelines
recognize could lead to anticompetitive harm.?' The merger could also threaten to diminish
consumer choice and negotiating power through lessened competition in violation of antitrust
law by “entrench[ing] or extend[ing] an already dominant position.”*

Impact on Small and Independent Brokerages

The merger would place enormous pressure on mom-and-pop and independent brokerages,
which play a vital role in serving local communities and offering lower-cost, consumer-friendly
alternatives.” As consolidation reshapes the industry, smaller, independent firms face an
impossible choice: be absorbed into national networks or shut their doors, not because of
inefficiency, but because they cannot compete against the branding, technology, capacity, and
network effects of mega-brokerages. As market analysts explain, “some [mom-and-pop firms]
will be pushed out of business; others will join the big firms because they really have no
choice.”

The elimination of small competitors diminishes consumer choice and reduces local competition
on price, types and quality of services, and community expertise. It also exacerbates and
entrenches the high and potentially anticompetitive commission rates referenced earlier that big
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brokerages extract by reducing competitive pressure, increasing coordination risk, and restricting
consumer access to lower-fee alternatives.” The consolidation resulting from the Compass-
Anywhere merger could shut out smaller competitors and leave consumers with fewer choices.

Private Exclusives and Off-MLS Listings

Following recent commission fee litigation settlements, Compass has led a concerted industry
shift toward private listing practices, also known as pocket listings.*® Pocket listings are “not
placed on the MLS or otherwise made public; instead, [they are] shared with a limited number of
agents who the selling agent believes will bring the right clientele to the deal.”” Given the non-
public, exclusive nature of pocket listings, experts find that they may perpetuate housing
discrimination through residential steering that is prohibited under the federal Civil Rights Act of
1866 and the Fair Housing Act, but also make potential discrimination harder to detect.”®
Redfin’s Chief Executive Officer referred to the practice, which is currently banned by both
Redfin and Zillow, as “a relic from the real estate industry’s old history of perpetuating
segregation.” According to Compass, its new private exclusive listing service is “an off-market
home that can be shared by a Compass agent directly with their colleagues and their buyers.”*® In
these arrangements, properties may be withheld from the MLS and public platforms such as
Zillow, Realtor.com, or Redfin, and are instead marketed only within the brokerage’s own
network.’’
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Although brokerages claim that private exclusives provide “control” or “privacy,” in practice,
they restrict public visibility and limit which agents and buyers can see a home for sale and on
which timeline. **These practices not only erode transparency but also distort competition by
weakening long-standing industry practices and modern platforms that help ensure equal access
for every consumer, no matter which brokerage or agent they work with. Allowing Compass and
Anywhere to merge is likely to significantly expand the use of these private exclusives, posing
both antitrust and civil rights concerns. Analysts have already raised concerns that the merger
could accelerate industry-wide private listing practices, because “a significantly larger Compass

would be able to influence and shape rules at the industry level.”*

Compass already appears to be taking steps, for example, to guarantee the advantages of its
market share and new private exclusive listing service, which a Compass-Anywhere merger
would further entrench. In June, Compass sued Zillow after it announced in April that it would
eliminate real estate postings on its platform that were not cross-listed on the MLS within 24
hours to promote fairness and equal access to viewing of home listings, stating “If a listing is
online, it should be online everywhere.”** Compass claims that Zillow “engaged in an
anticompetitive conspiracy to maintain a monopoly over digital home listings.”** Despite the
parties’ respective claims and positions, it is clear that a Compass-Anywhere merger, which
comes on the coattails of the Rocket-Redfin merger announcement,’® will only perpetuate the
industry’s race to the bottom and further consolidate market control that weakens consumers’
fair and open access to real estate listings.

Antitrust Concerns

Listings are the lifeblood of competition in real estate. As the DOJ, FTC, and other experts
recognize, real estate competition fundamentally depends on listing access.”” By keeping listings

Zillow over its ‘Zillow ban,’ alleging antitrust breach,” Aimee Picchi, June 23, 2025,
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inside their own networks, large brokerages—Iike the one that would result from a merger of
Compass and Anywhere—block rivals from this necessary input, weakening smaller firms and
making it harder for new entrants to compete on equal footing. That is the same kind of strategy
antitrust law warns against, in which a large company blocks others from key resources they
need to compete.”® As federal antitrust agencies have noted, a merger may substantially lessen
competition in violation of the law “when the merged firm can limit access to a product, service,
or route to market that its rivals use to compete...thereby weakening or excluding them,
lessening competition.”

In addition to stifling fair competition, private exclusive listings also impose direct consumer
harm. For example, homeowners don’t get the benefit of a broader pool of buyers and
consistently earn less in home equity from sales transactions when their homes are privately
marketed.”” On average, compared to sellers who listed their homes on the MLS, sellers with
private listings made $30,075 less in California, $13,749 less in New York, and $20,171 less in
Massachusetts—representing a 3.4 percent reduction in Massachusetts sale prices.* Buyers are
also disadvantaged by fewer options and incomplete data that weakens their bargaining and
buying power.* These are classic examples of consumer harm, the touchstone of antitrust
analysis under the Sherman and Clayton Acts,* and could be accelerated by this merger: “In a
world where a few large brokerages control most of the listings, some speculate that consumers
would lose visibility into their local markets or be obliged to visit multiple websites or firms to
find out what’s for sale...A worst-case scenario for consumers would be the collapse of the open
housing market.”*

Additional Civil Rights Concerns

Private exclusive listings, traditionally known as pocket listings, raise profound civil rights
concerns. When listings are kept off of or delayed from viewing on the MLS or online public real
estate platforms, only buyers with access to specific brokerage networks see them.*
Additionally, when private listings are delayed in being posted to the MLS and other open listing
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platforms, it means well-connected consumers may purchase homes before less connected
consumers even have an opportunity to place a bid—effectively stifling fair and open enterprise.
In the context of Compass’ business practices and a potential Compass-Anywhere merger, this
creates a two-tiered system where insiders (those who are already connected to a Compass or
Anywhere agent) get to see and compete for real estate inventory earlier and with less
competition, while outsiders—including many first-time buyers, immigrants, and lower-wealth
and lower-income households—may be shut out of equal housing opportunity, which may
violate the Civil Rights Act of 1966, the Fair Housing Act, and other state and local civil rights
laws.

Relatedly, Compass also has a concerning history of violating civil rights laws. In 2018,
Compass was sued for allegedly violating the Americans with Disabilities Act by not making its
website accessible to people with visual disabilities.*® In 2022, Compass was found to be
engaging in source of income discrimination, in violation of New York State’s civil rights laws,
by refusing to process rental applications from low-income applicants in New York City because
they would have paid rent using federal rental assistance.*’ In 2024, Compass Real Estate settled
two cases where Compass real estate brokers were allegedly discriminating based on familial
status, with landlords conveying preferences that were discriminatory towards families with
children.* Compass also reached a $57.5 million settlement in 2024 over allegations that “it was
part of a conspiracy to keep real-estate commissions high.”*

Compass’s actions raise serious concerns about the company’s compliance with civil rights and
antitrust laws, and about potential adverse effects that a Compass-Anywhere merger may have
on consumers’ rights and ability to access fair and affordable housing.

Conclusion

The Compass-Anywhere merger threatens to stifle consumer choice and fair industry
competition while entrenching existing antitrust and price manipulation concerns that have been
at the center of mounting litigation. These risks demand close scrutiny under federal antitrust
laws.

Sincerely,

*® Inman Real Estate News, “Compass slapped with lawsuit over website access for the blind,” Teke Wiggin,

December 28, 2018, https:/www.inman.com/2018/12/28/compass-slapped-with-lawsuit-over-website-access-for-
the-blind/.

* Office of the New York Attorney General, “Attorney General James Stops Real Estate Company Compass from

Denying Housing to Low-Income New Yorkers,” press release, November 1, 2022, Attorney General James Stops
Real Estate Company Compass from Denying Housing to Low-Income New Yorkers.

* NYC Commission on Human Rights, <2024 Settlement Highlights,”
https://www.nyc.gov/site/cchr/enforcement/2024-settlements.page#:~:text=In%20both%20matters%2C%?20a

%20Compass%20real%20estate%20broker.and%20%2415%2C000%20in%20civil%20penalties%20for%20each
Y%20matter.

* The Wall Street Journal, “Real-Estate Broker Compass Agrees to Pay $57.5 Million to Settle Antitrust Claims,”
Nicole Friedman, March 22, 2024, https://www.wsj.com/real-estate/real-estate-broker-compass-agrees-to-pay-57-5-

million-to-settle-antitrust-claims-beSe1177?st=pk4UkK &reflink=desktopwebshare permalink.
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