Nnited States Denate

WASHINGTON, DC 20510

February 15, 2023

Rodney McMullen

Chairman and Chief Executive Officer
The Kroger Company

1014 Vine Street

Cincinnati, OH 45202-1100

Dear Mr. McMullen,

We are writing today regarding alarming new reports of Kroger’s involvement in the
mistreatment of workers and consumers through widespread and unresolved wage theft. These
reports indicate that “systemic and widespread errors” by Kroger resulted in thousands of your
employees experienced delays and missing wages in their paychecks in late 2022." Given your
company’s record of anti-worker policies,” and your ongoing attempt to push through a merger
that would harm both consumers and workers,’ we are writing to request a full explanation of
how your workers will be compensated for any lost or delayed wages, and how you will prevent
future wage theft.

After your company installed a new payroll system last year, thousands of workers experienced
delayed, missing, or incorrect paychecks. This “systematic wage theft”* has harmed Kroger’s
workers across the country, resulting in four lawsuits against the company for federal and state
violations of wage theft laws.” Some of the workers described losing income while on medical
leave or falling behind on monthly bills,® and being forced to take on risky payday loans or
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second jobs to make ends meet.” Workers who filed suit against your company allege “a
persistent pattern of wage theft through its failure to correct ongoing and systemic payroll
problems.”®

Kroger’s failure to pay its workers what they are owed appears to represent the latest example of
your company’s outrageous pattern of padding your own profits by mistreating your employees.
A 2021 survey by the Economic Roundtable of more than 10,000 Kroger workers found that
approximately 75 percent of your workers reported being food insecure, and more than 60
percent did not earn “enough money to pay for basic expenses every month.” In 2017, internal
documents showed that your company was aware that one in five employees received
government assistance,'® and in 2020, Kroger ended “hero pay” for frontline workers during the
pandemic after just three months."' Kroger engaged in “intimidiat[ion]” and “retaliation” of local
and national elected leaders to avoid paying workers during the pandemic,'? shuttering stores to
avoid compliance in Los Angeles and Seattle after those cities enacted hazard pay increases. "

While Kroger workers and consumers struggled with higher food prices and lower wages,
Kroger executives raked in millions of dollars in salaries and bonuses. As Chief Executive
Officer, you received over $22 million in compensation in 2020, while workers could have
“ecarned as little as $9 per hour or less” and median worker pay dropped by over $2,000 in that
same period."” In 2021, the same year your company closed stores in cities that required a $5 or
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less hazard pay increase on base pay because of “razor-thin profit margins,”'® Kroger announced
a $1 billion share buyback program,'” followed by another $1 billion buyback plan just one year
later.'®

Even as your company was failing to address concerns about systemic wage theft, you have been
pushing through a $24.6 billion merger with Albertsons Companies, Inc. that further threatens
workers’ wages and jobs and hurts consumers by reducing competition among grocers."” This
merger would exacerbate corporate consolidation in the grocery sector, and likely result in the
shuttering of some stores across the country and the firing of workers from both Kroger and
Albertsons.”® As we noted in our letter to the Federal Trade Commission urging them to reject
the deal, “Kroger’s and Albertsons’s high combined market shares in certain geographic markets
would give the new company significant leverage” to cut benefits for workers.*'

Given our concerns regarding your company’s treatment of workers and your proposed merger
that would further adversely impact them, we request a full accounting of how this widespread
wage theft occurred, and what steps you plan to take to compensate your workers prior to any
merger with Albertsons. We ask that you provide answers to the following questions no later
than March 1, 2023:

1. How many missing or incorrect paychecks were reported to the company in 2022?
a. How many of these reports were related to the MyTime system?
2. What was the total amount of wages owed to workers that Kroger failed to pay in 2022?

a. What was the total amount related to the MyTime system?
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. How much back pay has Kroger issued to date for missing or incorrect paychecks in
20227

a. How much of that back pay was related to reports under the MyTime system?

Is Kroger continuing to use the MyTime payroll system, despite significant accuracy
issues?

a. If so, what steps has the company put in place to prevent further wage theft?

. Have any company executives had pay, bonuses, or other compensation withheld or
clawed back as a result of the systemic problems affecting workers’ pay in 2022?

. Will you commit to fully redressing all workers affected by missing or late pay prior to
taking any additional steps to move forward with the Albertson’s merger?

Sincerely,

%,M oo Aot Lo WO Qarr

Elizhbeth Warren Bernard Sanders Ron Wyden
United States Senator United States Senator United States Senator

Lina Kahn, Chair, Federal Trade Commission



