
February 5, 2023

Michelle Korsmo
President & CEO
National Restaurant Association
2055 L St. NW, Suite 700
Washington, DC 20036

Dear Ms. Korsmo:

We are writing in response to a recent New York Times investigation which revealed that the 
National Restaurant Association (“Restaurant Association” or “Association”) is using millions of 
dollars in fees paid by food service workers for food safety training courses to instead, “largely 
unbeknown to [the workers]” – help “fund a nationwide lobbying campaign” against minimum 
wage increases that would raise these workers’ pay.1 The Times report revealed that the 
Restaurant Association, through its ownership of ubiquitous food safety certifier ServSafe, is 
charging food service employees for employer- or state-mandated courses and then funneling 
that money into its federal and state lobbying apparatus to fight against basic worker protections 
like paid sick leave and a livable minimum wage.2

According to the report, payments from workers to the National Restaurant Association 
“provid[ed] about $25 million in revenue to the restaurant industry’s lobbying arm since 2010.”3 
The Association’s use of workers’ food safety course payments – which are mandatory in some 
states and required by employers in others – is particularly outrageous because workers who take 
the course are not adequately informed of how their payments are used, and because the National 
Restaurant Association has, for decades, led the fight against increases in federal, state, and local 
minimum wages and improved health benefits.4

You owe workers an answer as to why you are secretly using their funds to lobby against their 
interests. We are writing to seek clarity into the Association’s rationale for forcing workers to 
shoulder the cost of the ServSafe courses and for using the funds it collects to fight against pro-
worker policies in Congress and state legislatures across the country.

ServSafe, owned and administered by the National Restaurant Association, is a food and 
beverage safety training and certificate program that has become a staple of the food service 

1 New York Times, “How Restaurant Workers Help Pay for Lobbying to Keep Their Wages Low,” David A. 
Fahrenthold and Talmon Joseph Smith, January 17, 2023, 
https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html.
2 Id.
3 Id.
4 Id.; Bloomberg Law, “D.C. Tipped Worker Wage Vote Portends Action From More States,” Chris Marr, 
November 14, 2022, https://news.bloomberglaw.com/daily-labor-report/d-c-tipped-worker-wage-vote-portends-
action-from-more-states.

https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html


industry.5 Upon entering the food service industry, many workers must pay a roughly $15 fee to 
take a ServSafe course and pass a final exam to receive their certification.6 To maintain their 
certification as recognized by the Association, non-managerial employees generally must retake 
the course every three years,7 though some states and employers may require more frequent 
recertification.8 The National Restaurant Association acquired ServSafe in 2007, and then 
“helped lobby states to mandate the kind of training they already provided — producing a flood 
of paying customers.”9 As a result, at least four large states (Texas, Florida, California, and 
Illinois) require most food service employees to participate in—and pay for—“food handler” 
certification, as do many employers in other states.10 While there are alternatives to ServSafe, it 
remains the “dominant force in the market,” with one competitor noting that ServSafe may have 
as much as 70 percent of the market share.11

What most workers do not appear to know is that the fees they pay for their ServSafe courses are
used to fund a sprawling anti-worker lobbying campaign aimed at defeating measures that would
improve their own economic security and well-being. ServSafe “doubles as a fund-raising arm of
the National Restaurant Association — the largest lobbying group for the food-service 
industry.”12 According to tax filings reviewed by the Times, the fees ServSafe collects—
ostensibly for the purpose of educating workers about proper food safety practices—have instead
“provid[ed] about $25 million in revenue to the restaurant industry’s lobbying arm since 2010.”13

And as these fees “flowed in from the National Restaurant Association’s training programs, its 
overall spending on politics and lobbying more than doubled from 2007 to 2021, tax filings 
show.”14 The Association “donated to Democrats, Republicans and conservative-leaning think 
tanks, and sent hundreds of thousands of dollars to state restaurant associations to beef up their 
lobbying.”15

5 New York Times, “How Restaurant Workers Help Pay for Lobbying to Keep Their Wages Low,” David A. 
Fahrenthold and Talmon Joseph Smith, January 17, 2023, 
https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html; ServSafe, “About 
ServSafe,” https://www.servsafe.com/About-Us. 
6 New York Times, “How Restaurant Workers Help Pay for Lobbying to Keep Their Wages Low,” David A. 
Fahrenthold and Talmon Joseph Smith, January 17, 2023, 
https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html.
7 ServSafe, “FAQs by ServSafe Product,” https://www.servsafe.com/ServSafe-Food-Handler/FAQs/Does-my-
certificate-expire#:~:text=Certification%20Process&text=my%20certificate%20expire%3F-,The%20National
%20Restaurant%20Association%20recognizes%20the%20ServSafe%20Food%20Protection%20Manager,for%20a
%20three%2Dyear%20period. 
8 New York Times, “How Restaurant Workers Help Pay for Lobbying to Keep Their Wages Low,” David A. 
Fahrenthold and Talmon Joseph Smith, January 17, 2023, 
https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html.
9 Id.
10 Id.; Common Dreams, “'Beyond Outrageous': Bombshell Report Uncovers Restaurant Lobby's Anti-Worker 
Scheme,” Jake Johnson, January 17, 2023, https://www.commondreams.org/news/restaurant-lobby-anti-worker-
scheme.
11 New York Times, “How Restaurant Workers Help Pay for Lobbying to Keep Their Wages Low,” David A. 
Fahrenthold and Talmon Joseph Smith, January 17, 2023, 
https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html.
12 Id.
13 Id.
14 Id.
15 Id.
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The National Restaurant Association has a lengthy track record of lobbying against federal, state,
and local policy proposals to improve the lives of food service and other workers. From 2007 to 
2022, the Association spent nearly $46 million on federal legislative lobbying alone.16 These 
funds, collected from food service workers across the country, were used to raise the 
Association’s profile as a “major force in limiting employer-provided health care benefits” and 
to fight against minimum wage increases.17 Most recently, the Association successfully fought 
against the Raise the Wage Act, which would increase the federal minimum wage to $15 per hour
over five years and eliminate the subminimum wage of $2.13 per hour for tipped workers18; and 
the Protecting the Right to Organize (PRO) Act, landmark pro-worker legislation that would 
shore up workers’ right to organize, form a union, and bargain collectively.19 The Association 
has also fought aggressively against state- and local-level minimum wage increase.20

The National Restaurant Association’s secretive fee-to-fundraising scheme is particularly 
troublesome given the low pay and poor conditions faced by many of the workers from whom 
the Association is extracting the money to fund its lobbying machine. In 2018, more than 10 
years into this scheme, roughly 40 percent of food service workers qualified as “low-income.”21  
And tipped workers, who make up 98 percent of restaurant workers,22 are more likely to 
experience poverty due in part to the stagnant subminimum wage.23 Furthermore, people of color
are disproportionately overrepresented in the food service industry: a March 2022 data brief from
the National Restaurant Association itself noted that nearly half of restaurant and food service 

16 OpenSecrets, “National Restaurant Assn: Lobbying,” 
https://www.opensecrets.org/orgs/national-restaurant-assn/lobbying?id=D000000150.
17 New York Times, “How Restaurant Workers Help Pay for Lobbying to Keep Their Wages Low,” David A. 
Fahrenthold and Talmon Joseph Smith, January 17, 2023, 
https://www.nytimes.com/2023/01/17/us/politics/restaurant-workers-wages-lobbying.html. 
18 OpenSecrets, “National Restaurant Assn: Lobbying,” 
https://www.opensecrets.org/orgs/national-restaurant-assn/lobbying?id=D000000150; Raise the Wage Act, S. 53, 
https://www.congress.gov/bill/117th-congress/senate-bill/53.  
19 OpenSecrets, “National Restaurant Assn: Lobbying,” 
https://www.opensecrets.org/orgs/national-restaurant-assn/lobbying?id=D000000150; Protecting the Right to 
Organize Act of 2021, H.R. 842, https://www.congress.gov/bill/117th-congress/house-bill/842; National Restaurant 
Association, “National Restaurant Association Statement on the Protecting the Right to Organize (PRO) Act,” press 
release, February 4, 2021, https://restaurant.org/research-and-media/media/press-releases/national-restaurant-
association-statement-on-the-protecting-the-right-to-organize-(pro)-act/.
20 Forbes, “In The Battle To Raise Minimum Wages, Businesses Opposed Are Outgunned,” Robb Mandelbaum, 
October 31, 2016, https://www.forbes.com/sites/robbmandelbaum/2016/10/31/in-the-battle-to-raise-minimum-
wages-business-opposed-are-outgunned/?sh=7e79bba513cd; Bloomberg Law, “D.C. Tipped Worker Wage Vote 
Portends Action From More States,” Chris Marr, November 14, 2022, https://news.bloomberglaw.com/daily-labor-
report/d-c-tipped-worker-wage-vote-portends-action-from-more-states.
21 Population Reference Bureau, “Workers at Risk During the Coronavirus Pandemic: Four in 10 Food Preparers and
Servers Are Low-Income,” Mark Mather and Beth Jarosz, March 26, 2020, https://www.prb.org/resources/workers-
at-risk-during-the-coronavirus-pandemic-four-in-10-food-preparers-and-servers-are-low-income/.
22 The Guardian, “Service workers left in the lurch as Americans cut back on tipping,” Wilfred Chan, December 6, 
2022, https://www.theguardian.com/us-news/2022/dec/06/tipping-less-us-service-workers#:~:text=And%20a
%20survey%20in%20October,studded%20neighborhood%20of%20Brooklyn%20Heights.
23 CNBC, “When you make $2.13 an hour, tips really, really matter,” Annie Nova, April 14, 2018, 
https://www.cnbc.com/2018/04/14/minimum-wages-for-these-workers-havent-gone-up-since-1996-thats-a-
problem.html; Center for American Progress, “Ending the Tipped Minimum Wage Will Reduce Poverty and 
Inequality,” Justin Schweitzer, March 30, 2021, 
https://www.americanprogress.org/wp-content/uploads/2021/03/Ending-Tipped-Minimum-Wage1.pdf.
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workers are people of color, compared to 38 percent in the broader labor force.24 Women make 
up more than half of the food service workforce, while immigrants make up nearly a quarter.25 
Requiring these workers to fund advocacy for policies that keep their wages down and leave 
many of them in poverty is unconscionable.

The National Restaurant Association’s underhanded and unscrupulous weaponization of 
ServSafe to fund its anti-worker lobbying operation by funneling the fees workers pay for the 
program into the very lobbying scheme that advocates to keep their wages and benefits stagnant 
deserves further scrutiny. Therefore, we respectfully request that you provide responses to the 
following questions by March 3, 2023:

1. What is the cost to the National Restaurant Association, per program participant, of 
running the ServSafe program? What is the source of these funds to run the program?

2. How much, in total annual revenue, did ServSafe take in in each of the last five calendar 
years?

3. What is the ultimate disposition of the funds collected by the National Restaurant 
Association as fees for ServSafe courses? Specifically, how much was spent, in each of 
the last five calendar years, on:

a. Lobbying at the federal level;
b. Lobbying at the state level; and
c. State and federal campaign contributions to candidates.

4. Does the National Restaurant Association or ServSafe notify employees of how their 
ServSafe fees will be used?

a. If so, when and how is that notification provided?
b. Please provide copies of all documentation provided to ServSafe participants 

indicating how their fees will be used.

5. Some food service workers have alleged that the ServSafe courses are a “rudimentary and
cursory overview of basic hygiene and cleanliness that would be learned in the first few 
minutes of any actual employment,”26 raising questions about why the National 
Restaurant Association charges workers for the course at all. Please provide a copy of all 
instructional materials and examinations used as part of the ServSafe Food Handler 
course.

24 National Restaurant Association, “Restaurant Employee Demographics,” March 2022, 
https://restaurant.org/getmedia/21a36a65-d5d4-41d0-af5c-737ab545d65a/nra-data-brief-restaurant-employee-
demographics-march-2022.pdf.
25 Id.
26 COMPLAINT against National Restaurant Association Solutions, LLC, National Restaurant Association d/b/a 
ServSafe, https://docs.google.com/document/d/1dQydUU-2iJqN54-Mg8m1YRuKuOUGD5YY5H1qz-7mqoA/edit?
usp=sharing. 
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6. In what states has the National Restaurant Association lobbied to make ServSafe 
certification mandatory for food service workers? In which states has the Association 
been successful in passing such a requirement? In which states has the Association 
lobbied to require ServSafe but been unsuccessful in passing such a requirement?

a. How much has the Association spent in each calendar year starting in 2007 on 
lobbying at the state level to make ServSafe certification mandatory for food 
service workers?

Thank you for your attention to this matter.

Sincerely,

Elizabeth Warren
United States Senator

Bernard Sanders
United States Senator

Patty Murray
United States Senator

Edward J. Markey
United States Senator

Jeffrey A. Merkley
United States Senator

Peter Welch
United States Senator
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