September 7, 2022
The Honorable Lloyd J. Austin III
Secretary of Defense
1000 Defense Pentagon
Washington, D.C. 20301-1000
Dear Secretary Austin:
We write in regards to a recent Government Accountability Office (GAO) report detailing that
the Department of Defense (DoD or “the Department”) has failed to determine how U.S. military
support has contributed to civilian harm in Yemen. The GAO found that “DOD has not fully
assessed the extent to which its advisory and training efforts have facilitated civilian harm
reduction in Yemen,” and “DOD has not reported to relevant State officials nor could State
provide evidence that it investigated indications that U.S.-origin equipment transferred to Saudi
Arabia and UAE through [foreign military sales] was used for unauthorized purposes.” 1 We are
alarmed that U.S.-origin weapons and support for the Saudi-led coalition may be contributing to
an already dire situation in Yemen and that DoD is not taking the steps necessary to prevent and
minimize this harm. We applaud the steps DoD is taking to address civilian harm through the
Civilian Harm, Mitigation and Response Action Plan. However, in light of the GAO’s report, we
urge the Department, in coordination with the Department of State, to thoroughly investigate
potential end use violations of U.S. origin weapons that have led to civilian casualties as well as
the effectiveness of its civilian harm reduction efforts for the Saudi and Emirati governments.
For more than eight years, Yemen has suffered from a devastating civil war that has killed more
than 150,000 people and shattered the country. 2 An unfortunate hallmark of the war has been an
alarming number of civilian casualties. Numerous reports have detailed that the coalition has
recklessly launched strikes that have resulted in the deaths of nearly 15,000 innocent civilians. 3
Alarmingly, U.S.-origin weapons have reportedly been used in a number of these strikes,
including a 2018 strike on a school bus that killed 40 children. 4
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Between 2015 through 2020, the U.S. has provided more than $54.2 billion in defense articles
and defense services to the Saudi and Emirati governments, in addition to nearly $650 million in
military training. 5 The Arms Export Control Act mandates that the United States establish an end
use monitoring program to ensure that arms sold abroad are being used for legitimate defensive
purposes. 6 DoD policy also requires that “officials overseeing security cooperation efforts should
be alert to and report any indication that U.S.-origin defense articles are being used against
anything other than legitimate military targets.” 7 However the GAO’s reporting finds that DoD
has fallen well short of this mandate. DOD officials also said it “lacks guidance on how security
cooperation organizations should identify and report indications that U.S.- origin defense articles
are being used for unauthorized purposes or against anything other than legitimate military
targets.” 8 Moreover, DoD officials told the GAO that use that causes civilian harm “would not
necessarily constitute ‘misuse.’” 9
The report found DoD has “not fully determined the extent to which U.S. military support has
contributed to civilian harm in Yemen.” 10 That included DoD failing to fully measure the “extent
to which its advising and training [of the Saudi and Emirati governments] have facilitated
civilian harm reduction in Yemen.” 11 This training covered topics such as aircraft fuel systems,
maritime security, munitions systems, as well as initiatives aimed at reducing civilian harm. This
includes several Defense Institute of International Legal Studies’ trainings at the Saudi War
College that “focused on the law of armed conflict, including laws related to air-to-ground
targeting,” in addition to courses that aim to reduce the incidence of civilian harm, specifically. 12
Additionally, between 2015 and 2021 DoD has provided at least $319 million in logistic support
and other services to both countries, however, the Department revealed that it does not track how
countries use this support, meaning civilian harm could be the direct result of aid provided by the
United States without our knowledge. 13
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Alarmingly, doubt has already been cast on the effectiveness of DoD’s work. The GAO noted
that a former Department of State advisor found that he “ultimately does not think the U.S.’s
efforts to train and advise the Saudis have been effective because the U.S. has not focused on
assessing and addressing the root cause of civilian casualties.” 14 The lion’s share of civilian
casualties have been a result of dynamic targeting operations, while DoD has focused its training
on the deliberate targeting process, which has caused markedly less harm. This is further
corroborated by the still-elevated levels of civilian casualties in Yemen, including in the months
leading up to the ceasefire. 15 Without assessing its efforts, DoD cannot determine whether or not
its advising and training has achieved its goal of reducing civilian harm in Yemen.
In addition to its failing to determine the effectiveness of its training of the Saudi and Emirati
governments, the GAO’s report found that DoD “could [not] provide examples of reports or
investigations of any incidents of potential unauthorized use of U.S.-origin equipment transferred
to Saudi Arabia and UAE” from 2015-2021, despite numerous reports that this was the case. 16
For example, State was informed that there were “reasonable grounds to believe that the parties
to the armed conflict in Yemen have committed a substantial number of violations of
international humanitarian law… in particular from Saudi Arabia, [who] may have conducted
airstrikes in violation of the principles of distinction, proportionality and precaution, acts that
may amount to war crimes.” 17 Additionally, in 2020, a Department of State Office of the
Inspector General report detailed a number of high profile incidents of civilian causalities in
which U.S.-origin arms were used. 18 These incidents, which include a strike on a market that
killed 97 civilians, were subject to DoD’s arms transfer review process, but, as the GAO found,
no investigation nor referral to the Department of State occurred. 19 State and DoD officials also
raised concerns about “the potential risk of equipment contributing to civilian harm” but rejected
recommendations to consider additional training to reduce the risk. 20
These are alarming findings given the sheer volume of arms and military support that the U.S.
has sold to both countries in addition to reports that these weapons have been used in strikes that
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have killed civilians first began surfacing as early as 2018. 21 DoD’s failure to fully determine the
extent to which U.S. military support has led to civilian harm in Yemen is unacceptable.
Congress has also repeatedly urged DoD to make a full accounting of how the United States may
be contributing to the ongoing devastation in Yemen, including civilian harm, and for numerous
administrations to end U.S. support for the war. 22
As the United States begins to reckon with the harm it has caused to civilians through its own
military operations, it is imperative we do the same with the weapons we produce and send to
countries abroad. A failure to reckon with the devastation the United States may be complicit to
in Yemen would represent a failure in the Biden administration’s stated prioritization of human
rights and our core democratic values. 23 As such, we urge you to review whether or not DoD
training and advising has successfully led to a reduction in civilian harm. If, in either case, it has
not, then we urge DoD to halt the provision of support until it can assess the impact of future aid.
We also request answers to the following questions no later than October 7 and request that DoD
brief our offices on its work to submit these certifications and to address the shortcomings
identified in GAO’s report.
1. How does DoD define the terms “misuse” and “unauthorized use” when determining how
weapons sold by the United States are deployed?
2. The GAO’s report found that numerous, credible reports have determined that it is likely
U.S.-origin arms were used by coalition partners to commit war crimes. Is DoD aware of
these reports? Has it taken any action to validate their findings?
3. What processes does DoD have in place to investigate end use violations or instances of
civilian harm?
4. How does DoD determine whether or not one of these reports are credible?
5. Please provide a list of investigations into end use violations under the Arms Export
Control Act that have resulted in a pause, reduction, or cancelation of arms sales to
foreign countries since 2012.
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6. Please provide a list of all advisory and trainings on civilian harm reduction provided to
the Saudi and Emirati governments since 2014.
7. Does DoD anticipate adjusting the foreign military sales’ process in light of the GAO’s
report? Are additional authorities from Congress required to strengthen end-use
monitoring?
8.

DoD claimed “there is no mechanism to track how foreign partners use defense articles
and defense services transferred through [foreign military sales].” 24 Is this still the case?
Does DoD plan to develop mechanisms to track how defensive weapons are used?

We thank you for your attention to this matter.
Sincerely,

_______________________
Elizabeth Warren
United States Senator

_______________________
Bernard Sanders
United States Senator

_______________________
Mike Lee
United States Senator
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September 7, 2022
The Honorable Antony J. Blinken
Secretary of State
U.S. Department of State
2201 C Street, NW
Washington, D.C. 20520
Dear Secretary Blinken:
We write in regards to a recent Government Accountability Office (GAO) report detailing that
the Department of State (State or “the Department”) and the Department of Defense (DoD) have
failed to determine how military support provided by the United States has contributed to
civilian harm in Yemen. Notably, State has failed to certify that “the Saudi and Emirati
governments [have] made efforts to reduce harm to civilians in Yemen.” 1 We are alarmed that
U.S.-origin weapons and support for the Saudi-led coalition may be contributing to an already
dire situation in Yemen and urge the Department to certify, as required by the FY19 National
Defense Authorization Act (NDAA), whether or not the Saudi and Emirati governments are
taking the necessary precautions to avoid civilian harm. 2
For more than eight years, Yemen has suffered from a devastating civil war that has killed more
than 150,000 people and shattered the country. 3 An unfortunate hallmark of the war has been an
alarming number of civilian casualties. Numerous reports have detailed that the coalition has
recklessly launched strikes that have resulted in the deaths of nearly15,000 innocent civilians. 4
Alarmingly, U.S.-origin weapons have reportedly been used in a number of these strikes,
including a 2018 strike on a school bus that killed 40 children. 5
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Between 2015 through 2020, the U.S. has provided more than $54.2 billion to the Saudi and
Emirati governments, in addition to nearly $650 million in military training. 6 The Arms Export
Control Act mandates that the United States establish an end use monitoring program to ensure
that arms sold abroad are being used for legitimate defensive purposes. 7 State policy extolls this
requirement and the Bureau of Political Military Affairs is tasked with investigating potential
end-use violations, including harm to civilians. 8 State is also required to consider “civilian harm
from partner military operations before approving new transfers under the Conventional Arms
Transfer Policy.” 9 However the GAO’s reporting finds that State has fallen well short of this
mandate. Moreover, State Department officials told the GAO that use that causes civilian harm
“would not necessarily constitute ‘misuse.’” 10
The report found State has “not fully determined the extent to which U.S. military support has
contributed to civilian harm in Yemen.” 11 That included State not investigating whether U.S.
equipment was being used for “unauthorized purposes or against anything other than legitimate
military targets,” despite having indications that it was doing so. 12 For example, State was
informed that there were “reasonable grounds to believe that the parties to the armed conflict in
Yemen have committed a substantial number of violations of international humanitarian law… in
particular from Saudi Arabia, [who] may have conducted airstrikes in violation of the principles
of distinction, proportionality and precaution, acts that may amount to war crimes.” 13 State and
DoD officials also raised concerns about “the potential risk of the equipment contributing to
civilian harm” but rejected recommendations to consider additional training to reduce the risk. 14
The GAO found “State submitted an initial certification in 2018 that the Saudi and Emirati
governments had made efforts to reduce harm to civilians in Yemen, but did not submit two
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subsequent, required certifications” mandated by the FY19 NDAA. 15 The GAO found, however,
that even that initial certification did not contain all the required elements, including whether or
not either government was “complying with applicable agreements and laws regulating defense
articles purchased or transferred from the U.S.” 16 In a 2019 letter to Congress, State argued that
the suspension of aerial refueling to the Saudi-led coalition nullified the necessity for subsequent
reporting. 17 But as the GAO pointed out, the suspension of aerial refueling did not negate the
requirement to include a certification of Saudi and Emirati civilian harm prevention efforts. 18
The GAO further noted that absent more updated information from State, “Congress may lack
information needed to provide oversight of U.S. support to Saudi Arabia and UAE.” 19 While
State maintained its position that certifications were not necessary in light of other congressional
reporting, we agree with the GAO that providing current information on each of the certification
requirements is warranted. 20
The GAO’s report found that State attempted to track and understand the harm to civilians
caused by the Saudi and Emirati governments by following the work of the Joint Incidents
Assessment Team (JIAT), a group compiled by the Saudi-led coalition to investigate instances of
harm in Yemen. 21 The group recommended financial compensation for victims of four of the 17
coalition attacks it investigated, and a number of independent watchdog groups have raised
serious questions on JIAT’s investigations, saying “JIAT has failed to meet international
standards regarding transparency, impartiality, and independence” and “[JIAT] appears to have
regularly failed to conduct a thorough laws-of-war analysis in its investigations and produced
flawed and dubious conclusions.” 22 This further illustrates that State lacks a full understanding of
its impact in Yemen and raises concerns that it may be outsourcing oversight to entities that may
not share priorities with the United States.
These are alarming findings given the sheer volume of arms that the U.S. has sold to both
countries in addition to reports that these weapons have been used in strikes that have killed
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civilians first began surfacing as early as 2018. 23 State’s inability to fully determine the extent to
which U.S. military support has led to civilian harm in Yemen is an unacceptable failure. This is
the second report that has found that State has failed to do enough to protect civilians in Yemen
after the Department’s Office of the Inspector General concluded “did not fully assess risks and
implement mitigation measures to reduce civilian casualties and legal concerns associated with
the transfer of PGMs [precision-guided munitions]”. 24 Congress has also repeatedly urged both
DoD and State to make a full accounting of how the United States may be contributing to the
ongoing devastation in Yemen, including civilian harm, and for numerous administrations to end
U.S. support for the war. 25
As the United States begins to reckon with the harm it has caused to civilians through its own
military operations, it is imperative we do the same with the weapons we produce and send to
countries abroad. 26 A failure to reckon with the devastation the United States may be complicit
to in Yemen would represent a failure in the Biden administration’s stated prioritization of
human rights and our core democratic values. 27 As such, we urge you to review whether or not
the Saudi and Emirati governments are taking the necessary precautions to prevent harm to
civilians in Yemen. If either are found to be in violation, we urge State to halt all arms sales to
either country until it can verify they are taking steps to protect civilians. We also request
answers to the following questions no later than October 7 and request that State brief our offices
on its work to submit these certifications and to address the shortcomings identified in GAO’s
report.
1. When does State plan to provide the most current information on each of the certification
elements to Congress as recommended by the GAO and required by the FY19 NDAA?
2. How does State define the terms “misuse” and “unauthorized use” when determining how
weapons sold by the United States are deployed?
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3. The GAO’s report found that numerous, credible reports have determined that it is likely
U.S.-origin arms were used by coalition partners to commit war crimes. Is State aware of
these reports? Has it taken any action to validate their findings?
4. State agreed with the GAO’s recommendation that additional guidance and memorialized
procedures to fully investigate end use violations and instances of civilian harm would be
useful, and it has begun drafting this guidance. When does State anticipate finalization of
this guidance?
5. What processes does State have in place to investigate end use violations or instances of
civilian harm?
6. How does State determine whether or not one of these reports are credible?
7. Please provide a list of investigations, related to end use violations under the Arms
Export Control Act that have resulted in a pause, reduction, or cancelation of arms sales
to foreign countries since 2012.
We thank you for your attention to this matter.
Sincerely,

_______________________
Elizabeth Warren
United States Senator

_______________________
Bernard Sanders
United States Senator
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_______________________
Mike Lee
United States Senator

