Congress of the United States

Washington, BDE 20515

July 20, 2022

The Honorable Gina Raimondo
Secretary

Department of Commerce

1401 Constitution Ave., NW
Washington, DC 20230

Dear Secretary Raimondo,

We write in response to a recent report on the revolving door between the Department of
Commerce and Big Tech companies, and its potential impact on global digital trade rules. This
report indicates that key Commerce officials who previously worked for companies like Google,
Amazon, Facebook (now Meta), and Dropbox now work at the Department, shaping key digital
trade policies. The abundance of Big Tech alumni within the Department raises concerns that the
needs of consumers, workers, and small businesses are ignored in favor of Big Tech’s profits
and priorities." We request further information about the role of former Big Tech employees in
digital trade policy, and the safeguards that the Commerce Department has in place to prevent
corruption and ensure that corporate interests do not undermine the digital rights of global
consumers, workers, and small businesses.

Data is money in our digitalized economy — and its exploitation can be dangerous. From social
media to healthcare, gig work to financial services, our industries run on massive amounts of
data generated by users, consumers, and workers. And while data can spur innovation, profit-
driven exploitation of data can greatly harm individuals and our economy. For example, data
brokers’ collection and sale of cellphone-based location data of people who visit abortion clinics
risks their safety.” Amazon deploys digital surveillance systems in its warehouses to enforce
draconian quotas, resulting in dramatic increases in worker injuries.® And giant platforms like
Facebook, Google, and Amazon harvest data from smaller competitors in order to copy their
products, crush competition, and steal profits.*

Congress is considering important steps to rein in Big Tech and protect consumers, workers, and
small businesses, as are trading partners like the European Union (EU). But Big Tech companies
want to continue to exploit our data unchecked, and are deploying hordes of lobbyists to stop
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legislatures from acting.” At the same time, Big Tech is seeking to weaponize global digital trade
rules, painting privacy regulations or competition policy as unfair “barriers to trade” in order to
tie regulators’ hands.® These supposed “barriers” include: protecting workers’ rights by
conditioning permission for a company to do business in a country on meeting local labor and
health and safety policies; safeguarding consumer privacy by establishing rules regarding what
personal data companies can and cannot collect, store, and transmit; and combatting anti-
competitive practices by Big Tech firms through limiting mergers and other monopolistic
behavior.” You and your department are at the center of these discussions on digital trade,
engaged in both the U.S.-EU Trade and Technology Council (TTC) and the Indo-Pacific
Economic Framework (IPEF) negotiations,® and you have a responsibility to negotiate these
pacts in a way that prioritizes the best interests of workers, consumers, and small businesses over
the profits of Big Tech companies.

The use of the revolving door is not a new problem at the Commerce Department: a review of
executive branch staff under Presidents George W. Bush and Barack Obama found that 18
percent of Commerce appointees were registered as lobbyists before or after their government
service (or both), the highest of all Cabinet departments.” Likewise, a recent analysis by the
Revolving Door Project highlighted Big Tech’s current influence within the Department, , with
several former employees for companies like Google and Amazon filling key Commerce roles. '
For example, former Commerce Deputy Assistant Secretary Christopher Hoff has taken several
dizzying turns through the revolving door between your agency and Big Tech.!' Hoff worked on
digital trade policy at the Commerce Department during the Obama Administration, but left in
2015 to work for law firms that represent Big Tech.'? In 2021, Hoff returned to Commerce as
Deputy Assistant Secretary for Services at the International Trade Administration, where he has
continued to push for weaker data regulation that would permit Big Tech companies to extract
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data from people with little government oversight." In fact, at an industry conference in
November 2021, Hoff reportedly “parroted Big Tech’s trade goals of lax privacy laws”'* and
noted specifically that Commerce plans to combat data localization requirements, a regulatory
tool against which Big Tech has lobbied furiously for years."® Just this month, Hoff announced
that he is going to work for Microsoft as general counsel for privacy and regulation — in other
words, for one of the key companies impacted by his work at Commerce on the exact issues he
worked on.'

Hoff’s tenure at Commerce is just one example of the threat of corporate influence on digital
trade regulation. Revolving Door Project has identified numerous key officials, including
members of your own staff that previously worked for Google and Amazon. These officials
include Luis Jimenez, a former Google lobbyist who now serves as your deputy chief of staff,
and Ted Dean, a former pro-tech Commerce official who is reportedly back at Commerce to lead
the TTC negotiations after a stint heading Dropbox’s public policy shop."’

These reports — combined with your own stated commitment to protect Big Tech’s market share
from EU regulation'® and unanswered questions about your meetings with Big Tech'’ — raise
serious concerns about your agency’s approach to digital trade policy in the TTC and IPEF. The
American people deserve to know that your agency is working on their behalf and not for past or
future Big Tech employers.

We have introduced the Anti-Corruption and Public Integrity Act, which, if passed into law,
would firmly shut the revolving door.”® But it is also your responsibility and within your power
as Commerce Secretary to raise ethical standards and crack down on corruption. It is
disappointing that you have chosen not to do so.

To better understand the exact nature of your and your department’s relationship with Big Tech
companies and the policies and procedures you have in place to prevent conflicts of interest
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among Commerce Department staff, we respectfully request that you provide responses to the
following questions by August 20, 2022:

1.

What policies and procedures does the Commerce Department have in place to guard
against conflicts of interest for employees who formerly worked for — or may work in the
future for — Big Tech and other companies with business impacted by Commerce
Department decisions?

Are you considering any policy changes to address ongoing concerns about the revolving
door between Big Tech and the Commerce Department resulting in Big Tech firms
having undue influence over trade policy?

How many Commerce Department officials and staff involved in digital trade policy,
negotiations, and agreements (including issues like data privacy and security, data
localization, etc.) have left the Department since January 20, 2021 and have since been
employed, or are currently employed, by Big Tech companies or the law firms or
lobbyists representing them?

How many Commerce Department officials and staff involved in digital trade policy,
negotiations, and agreements (including issues like data privacy and security, data
localization, etc.) since January 20, 2021, worked for one or more Big Tech companies
(including Alphabet, Amazon, Apple, Meta, Microsoft, Netflix, Oracle, Twitter), or law
firms or lobbyists representing them, in the four years prior to their current tenure at the
Department?

For each of the Commerce Department officials in questions #3 and #4, please provide
the following information:
a. When they came to the Commerce Department and when they departed, if
applicable;
b. What Big Tech company or law firm or lobbyist that they went to or came from,;
and
c. What position(s) they served in the Commerce Department, and what their
specific responsibilities were in those positions, including any matters they
worked on that may have affected their former or future Big Tech employers.

With respect to digital trade policy, negotiations, and agreements (including issues like
data privacy and security, data localization, etc.), did any of the Commerce Department
officials and staff identified above:
a. Participate in meetings with Big Tech companies, or lobbyists or law firms
representing them,;
b. Participate in meetings with their former or future employer; or
c. Help prepare for or follow up on any such meetings?

For each of the meetings in question #6, please provide the following information:
a. The date and time;
b. The participants; and



c. The content of discussion.

8. To what extent are the Commerce Department officials and staff identified above
involved in the:
a. Indo-Pacific Economic Framework;
b. U.S.-EU Trade and Technology Council; and
c. Any other digital trade initiatives overseen by the Commerce Department?

Thank you for your attention to this matter.

Sincerely,
Elizhbeth Warren Pramila Jayapal
United States Senator Member of Congress



