June 6, 2022

Dear Conferees to the Conference Committee:
As you work to negotiate the differences between the House America Creating Opportunities for
Manufacturing, Pre-Eminence in Technology, and Economic Strength (COMPETES) Act of
2022 and the Senate United States Innovation and Competition Act (USICA) of 2021, we write to
stress the importance of ensuring that the much-needed investments in our country’s productive
capacity is accompanied by guardrails that ensure this funding is used to support American
manufacturing, jobs, and competitiveness – rather than simply enriching corporate shareholders.
In January 2021, the Creating Helpful Incentives to Produce Semiconductors (CHIPS) for
America Act was signed into law as part of the Fiscal Year 2021 National Defense Authorization
Act. CHIPS has tasked the Department of Commerce with awarding billions of dollars in grant
funding “to incentivize investment in facilities and equipment in the United States for
semiconductor fabrication, assembly, testing, advanced packaging, or research and
development.”1 Onshoring domestic manufacturing and improving the resilience of our
semiconductor supply chains—and that of so many critical products and technologies that rely
on semiconductors—is important. We recognize the potential for the government and the private
sector to work together to address pressing needs in this industry, including creating good jobs
for American workers and a domestic supply of essential materials for many products needed to
meet our climate goals.
Under proposed funding levels in USICA and COMPETES, this would be a significant program,
totaling around $53 billion.2 The CHIPS for America Act gives the Secretary of Commerce broad
discretion in awarding these grants so long as the projects are determined to be “in the interest of
the United States.”3 While bolstering our competitiveness internationally is clearly in the national
interest of the United States, so are common-sense guardrails that prevent corporate misuse of
public funds and ensure this substantial investment achieves its aims of supporting American
jobs and the economy.
Congress has previously affirmed the importance of protecting taxpayer investments in private
companies. The bipartisan Coronavirus Aid, Relief, and Economic Security (CARES) Act
included several conditions for companies accepting federal funds, including4:

1

A prohibition on stock buybacks;
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A prohibition on outsourcing American jobs overseas;
A prohibition on repealing existing collective bargaining agreements;
A commitment to remain neutral in any union organizing effort; and
A commitment to issue warrants or equity interest to the government.

These conditions, which passed the Senate 96-0, were necessary to ensure that public funds were
put toward their intended use rather than to provide taxpayer-subsidized shareholder distributions
at the expense of workers, productive investment, and economic growth.5 While the CARES Act
provided support for corporations in the height of the economic and public health crisis sparked
by the coronavirus disease 2019 pandemic, guardrails should not be limited to emergency
bailouts. Indeed, it is always in the national interest – during an emergency or otherwise – to
protect the public’s investment in private-sector companies.
Recent experience demonstrates the necessity of corporate guardrails in the semiconductor
industry. Over the last decade, the 19 publicly listed semiconductor firms that lobbied President
Biden for CHIPS funding in a February 2021 letter6 collectively conducted $287 billion in stock
buybacks, more than five times the nearly $53 billion CHIPS investment.7 The five largest
repurchasers – Intel, IBM, Qualcomm, Texas Instruments, and Broadcom – accounted for nearly
90 percent of those buybacks, or $249 billion, equal to 71 percent of their collective profits.8
While Intel’s CEO pledged last year that “we will not be anywhere near as focused on buybacks
going forward as we have in past,” strong conditions on the CHIPS funding would ensure that
the company keeps its promise and that all of the recipients use the taxpayer dollars they are
awarded to invest in workers and communities as intended.9 This is particularly important as
stock buybacks are on track to reach record levels this year.10
Moreover, guardrails are needed to create and defend American jobs. The semiconductor
industry first began offshoring its operations in the 1960s, a practice that has continued through
the 2000s.11 As Intel’s former CEO noted, offshoring isn’t “a recent phenomenon. This has been
happening for decades.”12 Intel eliminated thousands of jobs even as it spent $149 billion on
stock buybacks and dividends since 1991.13
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It is vital that the CHIPS funds are used to invest in American manufacturing, strengthen the
supply chain, and create jobs here in the United States. We urge the conferees to include
conditions that prohibit recipients from buying back their stock, outsourcing jobs, and repealing
existing collective bargaining agreements; that require them to remain neutral in any union
organizing efforts; and that require them to issue warrants or equity interest to the U.S.
government to the extent possible.
While opponents have argued that such conditions would deter companies from accepting
CHIPS funds, it is our view that taxpayer money should not be used to subsidize corporate
shareholders, to offshore American jobs, or to impede on workers’ rights to organize. The firms
that accept CHIPS funding should be willing to agree to minimal conditions that protect the
public’s investment, bolster accountability, and guarantee that the CHIPS program is not
working counter to other national priorities.
We need strong guardrails to ensure that the tens of billions in taxpayer dollars being awarded to
semiconductor firms are invested in workers and communities, the kind of investment that results
in real, durable American competitiveness. The American people deserve these protections on
the investment they are making in the CHIPS program, and we look forward to engaging in the
conference process to ensure they receive this protection.
Sincerely,

Elizabeth Warren
United States Senator

Bernard Sanders
United States Senator
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Sean Casten
Member of Congress

