June 24, 2020
Andrew K. Maloney
President and Chief Executive Officer
American Investment Council
799 9th Street NW Suite 200
Washington, DC 20001
Dear Mr. Maloney:
I am writing regarding my concerns about reports from the initial phases of the
coronavirus disease 2019 (COVID-19) pandemic that private equity firms are “sharpening their
knives” and maneuvering to acquire and siphon profits off of distressed companies and the
federal assistance programs designed to help them in the wake of the pandemic-induced
recession.1 Private equity insiders reportedly described this as “a phenomenal time” for the
industry to turn a profit as more and more businesses find themselves facing unprecedented
financial obstacles, making them easier to take over.2 As one observer noted:
Private equity firms that have learned how to make money from the misery of
distressed retailers will find that COVID-19 has presented them with a
smorgasbord of companies to feast on. They can dispose of failing assets…, stiff
lenders, and then return to those same lenders for future sales. Workers may get
wiped out but private equity, with $2.5 trillion in undeployed funds, will live on.3
This presents a serious concern for the future of businesses, workers, and consumers
around the country. The investing model often used by private equity funds is to load up debt on
the companies they buy, strip them of their assets, and extract exorbitant fees — guaranteeing
payouts for themselves regardless of how the investment performs in the long run.4 Additionally,
reports show that as Congress passed and the Department of Treasury implemented COVID-19
relief funding, the private equity industry “made a major lobbying push … to unlock stimulus
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funds authorized to blunt the pandemic’s economic damage”5 and that “some of the country’s
biggest private equity firms have lobbied hard to shape the stimulus in their favor.”6 While there
have been some efforts to limit private equity’s access to federal bailout funds, the Trump
administration has taken steps that ultimately benefit the industry amid the crisis,7 including
reports that show that after being “[s]hut out from many coronavirus relief programs, private
equity companies have found a back door at [the Department of Health and Human Services
(HHS)], where they have borrowed at least $1.5 billion.”8 I am particularly concerned that the
private equity industry you represent may exploit this crisis to continue extracting value out of
struggling companies, lining the pockets of wealthy firms at the expense of workers and
communities struggling to respond to this pandemic across the country.
Private Equity Industry During the Coronavirus Outbreak
The private equity industry has aggressively expanded its reach over the last decade,
taking control of small and large businesses across all sectors of the economy, from nursing
homes and physician staffing firms to retail stores and single-family rental home companies.
Today, the industry holds an outsized but veiled role in the economy—owning or managing
15,000 target companies that employ close to nine million American workers.9 However, private
equity funds have a single objective – “to generate as much cash as possible out of an
investment,”10 oftentimes through “piling companies with sometimes unsustainable levels of
debt [in] narrow pursuit of profits, often secured by squeezing costs.”11 Private equity operations
are often structured “in a way that they are not responsible for debts incurred by the companies
they control.”12 And their largely unregulated expansion has come at the expense of workers,
consumers, taxpayers, families, and communities across the country, as private equity funds
often seek to meet drastically high returns by laying off workers and employing cost-cutting
measures that reduce quality of service.13
The business practices of private equity are particularly concerning because the ongoing
COVID-19 pandemic brought the economy and daily life to a grinding halt with no indication of
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a rapid recovery in sight. Recent unemployment figures show that the federal unemployment rate
was 13.3% in May and that “the 30 million workers who are still collecting unemployment
benefits show how significantly the labor market has been upended. The unemployment rate
remains the worst since World War II.”14 And this may just be the beginning: “The pandemic
crippling the American economy portends a sharp increase in poverty, to a level that could
exceed that of the Great Recession and that may even reach a high for the half-century in which
there is comparable data.”15 This is especially troubling, given that “when private equity firms
buy out large publicly traded companies with numerous employees, job losses are far worse,
about a 13% decrease in jobs in the first two years.”16 The private equity business model also
often incentivizes practices that hurt workers: “[l]ayoffs, severance pay, selling unprofitable
groups, and other measures designed to make a company more efficient,” benefitting the bottom
line of private equity firms but leaving communities and workers behind.17
Even more concerning in light of the pandemic, recent reports show the private equity
industry’s impacts on the healthcare industry, stating, “While the coronavirus’s collateral
economic fallout is being felt across all kinds of heath companies, private equity-run and -owned
practices’ heavy debt burdens put them at special risk”18 and that “the private equity playbook,
which involves buying companies, drastically cutting costs, and then selling for a profit—the
goal is generally to make an annualized return of 20% to 30% within three to five years—creates
problems that are unique to health care.”19 Notably, healthcare companies run by private equity
firms such as the Blackstone Group and KKR & Co. Inc., have cut the pay and benefits of
healthcare industry workers amid the pandemic, even though these workers have been at the
forefront of the pandemic response.20
I am also deeply concerned about the private equity industry’s further potential
exploitation of the public health and economic crises. The pandemic has shown long-existing
weaknesses in the economy, with reports documenting, “Years of limp wage growth left workers
struggling to afford essentials. Irregular work schedules caused weekly paychecks to surge and
dip unpredictably. Job-based benefits were threadbare or nonexistent. In this economy, four of 10
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adults don’t have the resources on hand to cover an unplanned $400 expense.”21 Rather than
lobbying for additional assistance, the private equity industry, which has been “stockpiling cash
in recent years”22 should, to the extent it enhances its reach amid the pandemic, modify and
reform its practices of extracting short-term profits and fees while weakening companies’ longterm chances of success. Instead, reports show that, “Public companies in need of capital to
weather the fallout from the coronavirus outbreak are turning to an unlikely source: privateequity firms,” and that “For cash-rich private-equity firms, which typically acquire majority
stakes in private companies, this is an unusual, but attractive, buying opportunity… Firms are
already moving fast to take advantage.”23
Your organization lobbied for increased access to funds allocated by the Coronavirus
Aid, Relief, and Economic Security Act (CARES Act), which was intended to provide economic
relief to small businesses and industries suffering from the economic collapse caused by the
COVID-19 pandemic,24 or has otherwise pushed the Trump administration to benefit the private
equity industry amid the pandemic.25 Earlier this year, you stated, “We’ll continue to work with
the administration and Congress to request that federal programs support all businesses,
regardless of ownership structure, and their workers.”26 Press reports also documented, “The
rush of behind-the-scenes jockeying by the powerful financial sector has raised the prospect that
an industry often known for slashing workforces could tap into the program designed as a life
raft for small businesses” and that the private equity industry “is pushing to qualify for various
pots of stimulus funds.”27 Reports show that the private equity industry, including your
organization, “spent a combined total of more than $3 million on lobbying during the first
quarter… on matters including virus-related aid.”28
Ultimately, these efforts were not successful, as outrage about large corporate recipients
of small business funds ultimately forced the Department of Treasury to conclude in early April
that target companies of private equity firms should not have access to these funds.29 And despite
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some limitations on the companies eligible to participate in the Fed’s direct lending programs,
private equity firms stand to reap substantial financial benefits from the Federal Reserve
System’s $2.3 trillion lending programs backstopped with taxpayer dollars that were announced
on April 16, 2020, to address the coronavirus crisis.30 The industry also benefitted when the
Department of Labor announced that some retirement plan sponsors can put money into private
equity investments,31 which “pries open a multi-trillion-dollar market of investment funds and
could be worth as much as $400 billion to the industry.”32
Private equity owners and managers that have benefited for years from high profits and
limited transparency now have a critical responsibility to protect the millions of workers,
consumers, and countless other stakeholders that find themselves dependent on private equity
owners and the businesses they control. As the COVID-19 pandemic brings the economy and
millions of businesses around the country to the brink of collapse, private equity firms and
managers should prioritize and support their existing portfolio companies, and the workers,
consumers, and communities that rely on those businesses. And private equity firms with
investments in industries that have been disrupted by the pandemic should take immediate action
to guarantee that workers and other stakeholders do not bear the brunt of the financial fallout.
Private Equity Industry Practices and Needed Reforms
Last year, I introduced the Stop Wall Street Looting Act of 2019 because the private
equity industry in recent decades has purchased companies across all sectors of the economy,
then proceeded to load them with debt, strip them of assets, and extract exorbitant fees, while
leaving workers, consumers, and communities behind.33 My legislation would close the legal,
tax, and regulatory loopholes that have long allowed private equity firms to capture the rewards
of their investments while passing the risk on to target companies, investors, workers, and
consumers.34 It would require firms to share the responsibility for the liabilities of companies
under their control to better align their incentives with performance and encourage more
responsible use of debt. It would ban dividends for investors for two years after a firm acquires a
company and end the looting of companies through excessive fees to give targeted firms a
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chance to succeed. It would ensure that workers are protected in case a targeted firm does not
succeed and hold private equity firms accountable if they cut corners or break the law. Finally,
the Stop Wall Street Looting Act of 2019 would empower investors by increasing transparency
about private equity funds’ fees, returns, and political expenditures.
These reforms are needed now more than ever, as the economic crisis spurred by this
pandemic continues to put millions of people in the country out of work. As one analysis noted,
the passage of this legislation is particularly important amidst the COVID-19 pandemic:
“Without passage of the Stop Wall Street Looting Act (SWLA) to rein in unsustainable debt and
put an end to private equity owners enriching themselves, otherwise successful retailers brought
low by the COVID-19 pandemic will be fair game for these vultures.”35
The private equity industry wields enormous power over the American economy and
private equity firm executives need to guarantee that their profits will not come before the safety
and security of the American people. Private equity firms have the financial resources to weather
this crisis and should avoid making an unprecedented public health emergency worse by laying
off workers, closing stores, evicting families from their rental homes, charging incarcerated
individuals exorbitant rates to communicate with their family, cutting resources at nursing homes
responsible for caring for an already vulnerable population, or engaging in other abuses in the
myriad of industries where they have significant investments.
The private equity industry has been lobbying aggressively for access to federal
assistance amid the pandemic,36 and with “corporate raiders and private equity sharks circling”37
amid the economic crisis, it is critical that the industry take steps to change their practices from
putting profits ahead of workers and communities. As I work to enact my Stop Wall Street
Looting Act into law, I strongly urge you to encourage the private equity firms you represent to
end the looting of target companies, increase transparency about fees and returns, and protect
workers and communities.
In order to better understand your lobbying efforts on behalf of the private equity
industry’s access to federal assistance program, I ask that you answer the following questions by
Wednesday, July 8, 2020:
1. Reports show that even in the early stages of the pandemic soon after passage the
CARES Act, “the private-equity industry [was] pressing the federal government to let
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investment firms obtain stimulus loans intended to blunt the economic damage
stemming from the coronavirus.”38
a. Please provide documentation of communications between lobbyists or
representatives of the American Investment Council with, officials at the
Federal Reserve System, or political appointees at the Department of Treasury
or Small Business Administration regarding the administering of any and all
funds appropriated in the CARES Act.39
b. Please provide documentation of communications between lobbyists or
representatives of the American Investment Council with any White House
officials, including Jared Kushner, regarding the administering of any and all
funds appropriated in the CARES Act.40
2. On behalf of your organization, you recently stated, “We’ll continue to work with the
administration and Congress to request that federal programs support all businesses,
regardless of ownership structure, and their workers.”41
a. In March, I wrote a letter to Treasury Secretary Steve Mnuchin and Federal
Reserve Board Chairman Jay Powell laying out conditions that should come
with any bailout funds to corporate America, and I am continuing to fight for
these principles.42 In my letter, I wrote that the Treasury and Federal Reserve
must require any company that receives federal relief funds under the CARES
Act:
 “Uses federal funds to keep workers on the job, including maintaining
at least 95% of payrolls;
 Provides a $15 an hour minimum wage by year's end;
 Does not use taxpayer funds to personally enrich CEOs or senior
executives through any form of executive compensation;
 Does not shovel money out the door through stock buybacks,
dividends, or any other direct or indirect form of shareholder
distribution;
 Provide at least one seat to workers on their board of directors;
 End union-busting efforts and maintain collective bargaining
agreements;
 Require that CEOs make personal, annual certifications to Treasury
and the Federal Reserve that their companies are complying with the
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rules, ensuring that these CEOs would face civil and criminal penalties
for violating these terms; and
 Is liable to the federal government for all assistance received if the
company violates any of the terms of their agreements with
taxpayers.”43
Does the American Investment Council agree with these conditions for
receiving federal assistance funds?
3. The private equity industry’s business model to “buy companies, saddle them with
debt to finance the purchase, then try to juice profits in hopes of generating
significant returns for the firms’ investors,” and that the industry often structures
operations “in a way that they are not responsible for debts incurred by the companies
they control.”44 Additionally, the pandemic has demonstrated major vulnerabilities in
our economy for workers and consumers, with reports showing, “Years of limp wage
growth left workers struggling to afford essentials. Irregular work schedules caused
weekly paychecks to surge and dip unpredictably. Job-based benefits were threadbare
or nonexistent. In this economy, four of 10 adults don’t have the resources on hand to
cover an unplanned $400 expense.”45
a. Will the American Investment Council endorse my Stop Wall Street Looting
Act of 2019?46 In order to protect workers, consumers, and investors, and
require private equity firms to take responsibility for the success of companies
they control, this bill, among other provisions, would:
 require firms to share the responsibility for the liabilities of companies
under their control to better align their incentives with the performance
of the company by encourage more responsible use of debt;
 ban dividends for investors for two years after a firm acquires a
company and end the looting of companies through excessive fees to
give target firms a chance to succeed;
 ensure that workers are protected in case a target firm does not succeed
and hold private equity firms accountable if they cut corners or break
the law; and
 empower investors by increasing the transparency behind private
equity funds’ fees, returns, and political expenditures.
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Thank you for your attention to this matter, and I look forward to your response.

Sincerely,

_________________________________
Elizabeth Warren
United States Senator
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