Congress of the United States

Washington, BE 20513
December 3, 2025
The Honorable Scott Bessent Kenneth Kies
Treasury Secretary and Acting IRS Commissioner Assistant Secretary for Tax Policy
Department of the Treasury Department of the Treasury
1500 Pennsylvania Avenue NW 1500 Pennsylvania Avenue NW
Washington, DC 20220 Washington, DC 20220

Dear Secretary Bessent and Assistant Secretary Kies:

We write regarding reports that billionaire corporations are lobbying the Department of the
Treasury (Treasury) to drastically weaken the corporate alternative minimum tax (CAMT) by
calculating corporate income in a way that subtracts retroactive research and experimentation
(R&E) expenditures." CAMT, created by Congress in 2022, requires all corporations with over
$1 billion in profits to pay a tax rate that is no lower than 15% of their adjusted financial
statement income (AFSI), a modified measure of book income.* Yet, corporate lobbyists are
shamelessly trying to create yet another loophole and undermine this law so that profitable
billionaire corporations pay little to no taxes.

The Trump Administration has consistently chipped away at CAMT to further corporate
interests.’ First, in June 2025, the Internal Revenue Service (IRS) issued a notice raising the
AFSI “safe harbor” threshold that determines when a corporation is automatically exempt from
CAMT,* likely allowing some companies who are statutorily liable for CAMT to avoid paying
the tax entirely.” Next, Trump’s Big Beautiful Bill effectively exempted many oil and gas
companies from paying the tax by allowing them to immediately subtract intangible drilling
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costs from AFSL. Then, in September 2025, the IRS issued guidance further changing how
corporations’ AFSI is calculated, allowing them to pay significantly less taxes under CAMT.’
Rule changes in the September guidance included exemptions for several industries that spend
millions of dollars on lobbying per year, including insurance, shipping companies, and utilities.®
The September guidance also allowed companies to subtract certain pre-2020 net operating
losses from AFSI, handing out windfalls as high as hundreds of millions of dollars to some
billionaire corporations.’ Finally, after an extensive lobbying campaign from the cryptocurrency
industry,' the September guidance allows unrealized cryptocurrency gains to go untaxed under
CAMT, further putting a thumb on the scale in favor of corporate interests." Concerningly, tax
experts have suggested that these loopholes, combined with other recent policy changes at
Treasury that favor the ultra-wealthy, may reduce tax revenue by hundreds of billions of
dollars."

But these massive giveaways apparently aren’t enough for billionaire corporations and their
lobbyists, which are trying to further undermine CAMT by demanding a carveout for the
disastrous retroactive R&E expensing tax break enacted by the Big Beautiful Bill."* Retroactive
R&E expensing is already an indefensible policy because it is essentially a tax break for research
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that has already happened—and therefore a giveaway that cannot incentivize economic activity."

Under current estimates, this policy will allow companies to accelerate $67 billion in tax
deductions just in 2026," and Amazon, alone, could choose to accelerate an estimated $22.7
billion in deductions in 2025.'° Without CAMT, these accelerated deductions would drop the tax
liability of some billionaire corporations far below 15%'” — making CAMT the only guardrail
stopping them from paying little to no taxes. As a result, these megacorporations’ lobbyists are
now pressuring Treasury to subtract retroactive R&E expenditures when calculating AFSI.'

This policy would clearly undermine the purpose of CAMT: to ensure that no billionaire
corporation pays a lower tax rate than 15% on the income it reports to shareholders, known as
book income. In the years leading up to the creation of CAMT, corporations were exclusively
taxed according to their taxable income, which was often far lower than book income due to the
broad use of tax deductions.” Accordingly, even highly profitable billionaire corporations often
paid little or no taxes before CAMT was enacted.” Creating a giant new tax loophole by
allowing retroactive R&E expensing to be subtracted from AFSI, which was designed to be a
measure of book income, egregiously circumvents Congress’s intent to set a floor on
corporations’ tax liabilities regardless of deductions. Even the conservative American Enterprise
Institute opposes the creation of such a loophole, stating that “it would be contrary to
Congressional intent and would have no economic benefit” and that it would “not encourage
additional investment in R&D [research & development].”* In sum, as they put it, “Treasury
should not . . . enact an unlegislated tax cut,” and “Treasury should not provide relief here.”*

Thus, we urge Treasury not to further rig the tax code in favor of billionaire corporations by
creating a CAMT carveout for retroactive R&E expensing. Given our concerns regarding the
possibility that Treasury will further weaken CAMT, we request that you answer the following
questions by December 17:

1) Will Treasury commit not to create a retroactive R&E expensing carveout in CAMT? If
not, why not?
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2) Please list all regulatory changes that Treasury is considering regarding the interaction
between CAMT and retroactive R&E expensing.

3) Does Treasury plan to issue additional guidance in the next year that would modify how
AFSl is calculated?

4) Please list all trade associations and corporations that have lobbied Treasury to create a
retroactive R&E expensing carveout in CAMT, including a list of all meetings that these
individuals had with IRS or Treasury officials responsible for CAMT rules and guidance.

5) In Treasury’s view, what is the purpose of CAMT, and how do numerous recent AFSI
adjustments included in Treasury guidance carry out that purpose?

6) How much would the national debt increase if Treasury allowed retroactive R&E
expenditures to be subtracted from AFSI?

7) How many corporations would see a lower tax liability if Treasury allowed retroactive
R&E expenditures to be subtracted from AFSI?

8) If Treasury is considering making regulatory changes or changes to agency guidance
regarding the treatment of retroactive R&E expensing under CAMT, will those changes
go through notice and comment? If not, how is Treasury obtaining input on this matter in
accordance with the Administrative Procedure Act, and from which stakeholders?

Thank you for your attention to this important matter.

Sincerely,
Elizhbeth Warren Donald S. Beyler) Jr.
United States Senator Member of Congress
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