Congress of the United States
WWashington, DBE 20510

March 8, 2017

Stefan C. Passantino
Deputy Counsel to the President

and Designated Agency Ethics Official
The White House
1600 Pennsylvania Avenue, NW
Washington, D.C. 20500

Dear Mr. Passantino:

We write today to request information on how the Office of the White House Counsel
plans to monitor and ensure compliance with federal conflict of interest laws. According to
recent reports, Jared Kushner, son-in-law and Senior Adviser to President Donald Trump, has
failed to fully divest from his business interests.! Accordingly, we request additional information
regarding Mr. Kushner’s financial assets and his decisions on recusals.

On January 9, 2017, President Trump formally announced that Mr. Kushner would serve
as a senior White House advisor.” Two days prior, Mr. Kushner’s attorney promised that Mr.
Kushner would “recuse [himself] from particular matters™ that had the potential to affect his
financial interests while serving in the White House.” In the early days of President Trump’s
Administration, Mr. Kushner has reportedly been assigned an extensive portfolio that includes
advising the President on business, tax, and foreign policy matters.*

Federal conflict of interest laws prohibit a federal official, such as Mr. Kushner, from
profiting off of his government work. Federal officials are subject to criminal and civil penalties
for violations of these laws, which require the disqualification of an executive branch official
from participating in any governmental matter where the official has a financial interest.” Mr.
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Kushner’s attorney announced that Mr. Kushner would divest from “substantial assets,”
including all common stock, foreign investments, and 35 other investments; step down as CEO
of Kushner Companies; and resign from all board positions, trusteeships, and other partnerships.6
Mr. Kushner reportedly planned to sell some of his assets to his brother, Josh Kushner, as well as
to a private trust of which his mother is a trustee, but in which Mr. Kushner would not be a
beneficiary.’ - ‘

. Recent reports, however, reveal that Mr. Kushner “is keeping parts of his family
business,” including “some real-estate holdings associated with Kushner companies.”8 ‘It appears
that Mr. Kushner’s retained financial holdings have already requiréd him to recuse himself from
at least one policy matter. According to the Baltimore Sun, Mr. Kushner’s company owns three
‘apartment complexes in Maryland that receive vouchers from the Department of Housing and
Urban Development: ‘As a result, he plans to recuse himself “from any particular matter
concerning HUD’s rental voucher progmm.”9 Neither the White House nor Mr. Kushner’s
attorneys, however, has confirmed which financial assets Mr. Kushner still controls — rendering
oversight of Mr. Kushner’s recusals and compliance with conflict-of-interest law impossible.'°
The status of the financial holdings of Mr. Kushner's wife, Ivanka Trump, is also unclear, adding
additional confusion as to which matters would have “a direct and predictable effect” on Mr.
Kushner’s, or his wife’s, finances.'!

Ethics expert Kathleen Clark stated that “the public should have information about what
types of matters Kushner is going to have to recuse from,” as well as the “mechanism” the White
House will use “to ensure that Kushner will not participate in matters that affect his retained
financial interest.”'? We agree. While previous Administrations made ethics-pledge waivers
publicly available on the White House website, the Trump Administration has chosen not to do
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so. As the Deputy Counsel to the President and the Designated Agency Ethics Official in the
Oftice of the White House Counsel — which is responsible for monitoring Mr. Kushner’s
compliance with federal conflict of interest statutes—ryou are responsible for maintaining this
information.

To better understand how the Office of the White House Counsel plans to monitor and
ensure Mr. Kushner's compliance with federal conflict of interest laws, please provide the
following information no later than March 14, 2017:

1.

From what holdings has Mr. Kushner divested his interests, and in which holdings
has he retained his interests? Specifically, has Mr. Kushner divested from the
holdings described by his attorney on January 7, 2017?

Based on Mr. Kushner’s retained financial holdings, from what issues will the White
House Counsel advise Mr. Kushner to recuse himself while serving as a senior White
House advisor?

Based on the financial holdings of Mr. Kushner's wife, Ivanka Trump, from what
issues will the White House Counsel advise Mr. Kushner to recuse himself while
serving as a senior White House advisor?

To date, has Mr. Kushner recused himself from any of his advisory duties while
working for President Trump? If so, from which issues did he do so?

In order to work on issues that could potentially affect his or his wife's financial
holdings, Mr. Kushner must receive a waiver from White House ethics officials or
qualify for a regulatory exemption. Has Mr. Kushner requested, or received, any
waivers that have allowed him to work on issues that would directly affect his or his
wife’s financial interests? If so, please provide copies of the waivers.

If you or members of your staff have any questions about this request, please do not hesitate to
ask your staff to contact Susannah Savage with Senator Warren’s staff at 202-224-4543, Roberto
Berrios with Senator Carper’s staff at 202-224-2627, or Krista Boyd with Congressman
Cummings staff at 202-225-9493.



With best personal regards, we are

Sincerely yours,

For-lanos

Elizabeth Warren Tom Carper
United States Senator United States Senator

Elijgh fummings
Ragking Member, House Co ttee on Oversight and Government Reform

cc: The Honorable Walter M. Shaub
Director
U.S. Office of Government Ethics



