Congress of the United States
Washington, BE 20513

December 10, 2024

Dr. Mehmet Oz
Administrator-Designate, Centers for
Medicare & Medicaid Services
Trump-Vance transition team

1100 S Ocean Blvd

Palm Beach, FL 33480

Dear Dr. Oz,

On November 19, 2024, President Trump announced his intention to nominate you to serve as
the Centers for Medicare & Medicaid Services (CMS) Administrator.' In the wake of that
nomination, we write regarding our concerns about your advocacy for the elimination of
Traditional Medicare and your deep financial ties to private health insurers.

The CMS Administrator oversees Medicare, Medicaid, and Affordable Care Act coverage,
setting the rules for and managing programs that provide health care coverage for 160 million
Americans.> We have questions about your lack of qualifications for this job: although you were
a renowned heart surgeon, you have no management experience relevant to running these critical
health care programs. But we are equally concerned about your previous advocacy for Medicare
privatization. In June 2020, as a candidate for U.S. Senate in Pennsylvania, you outlined your
vision for the Medicare program.’

Your plan advocated for covering every senior that is not on Medicaid “through the Medicare
Advantage program,”™ the private Medicare program run by for-profit insurers. This plan would
entirely eliminate Traditional Medicare — a program you have criticized as “highly
dysfunctional,” but which provides more accessible® and less expensive care than private
insurers in Medicare Advantage.” Indeed, private insurers that run the Medicare Advantage
program drastically overcharge for care: the non-partisan Medicare Payment Advisory
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Committee (MedPAC) projects that these insurers will overcharge CMS $83 billion relative to
Traditional Medicare in 2024 alone.® Over half of these overpayments are attributable to
“upcoding,” the strategy in which private insurers exaggerate the health conditions of their MA
enrollees on paper to secure higher payments from CMS — even if enrollees receive no treatment
for those conditions. "

In addition to overpayments, federal watchdogs have found that private insurers in Medicare
Advantage routinely delay and deny medically necessary care,'' impose burdensome utilization
management requirements on providers,'? and use deceptive marketing tactics to entice seniors to
join Medicare Advantage plans.” However, your call to replace Traditional Medicare with
Medicare Advantage ignores these abuses.

Your advocacy for eliminating the Traditional Medicare program and replacing it with Medicare
Advantage also raises questions about your own financial conflicts of interest. In your financial
disclosures from your 2022 Senate run, you reported owning over $550,000 of stock in
UnitedHealth, the largest private insurer in Medicare Advantage and largest employer of
physicians in the nation.'* The company is currently under a sprawling antitrust investigation by
the Department of Justice — including for its role in aggressively upcoding Medicare Advantage
enrollees to secure higher payments from CMS — and has been sued on multiple occasions for
Medicare fraud.” Under your plan, UnitedHealth’s revenue from Medicare Advantage would
roughly double to $274 billion annually.'®

As CMS Administrator, you would be tasked with overseeing Medicare and ensuring that the
tens of millions of seniors that rely on the program receive the care they deserve, including
cracking down on abuses by private insurers in Medicare Advantage. The consequences of
failure on your part would be grave. Billions of federal health care dollars — and millions of lives
— are at stake.
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Given your financial ties to private insurers, combined with your view that the traditional
Medicare program is “highly dysfunctional” and your advocacy for eliminating it entirely, it is
not clear that you are qualified for this critical job.

Before your nomination comes to the Senate, Congress and the public deserve answers about
your views on Medicare and your financial conflicts of interest. We ask that you provide answers
to the following questions by December 23, 2024:

1) Do you still continue to view Traditional Medicare as a “highly dysfunctional” program?

2) Do you still continue to support policies that would eliminate Traditional Medicare?

a. If so, how will you address concerns from seniors that will be forced out of the
program?

b. Ifnot, will you commit to opposing any and all efforts to privatize or cut
Medicare if you are confirmed as CMS Administrator?

3) How do you reconcile your support for turning Medicare over to private insurers with
findings from federal watchdogs and whistleblowers indicating that these private
companies overcharge taxpayers and unlawfully deny care?

4) Will you commit to fully divesting of any and all financial holdings related to the
insurance industry if you are confirmed as Administrator?

5) If confirmed as Administrator, will you commit to recusing from any decisions that may
impact insurers in which you currently have a financial interest?

Thank you for your attention to this matter. We will have additional questions as your
nomination moves forward in the Finance Committee.

Sincerely,
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United States Senator
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United States Senator
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Benjamin L. Cardin
United States Senator




