Congress of the United States

Washington, BC 20515
September 28, 2022

The Honorable Janet Yellen
Secretary

Department of the Treasury
1500 Pennsylvania Avenue, NW
Washington, D.C. 20220

Dear Secretary Yellen:

We write to urge you to pursue strong implementation of the 15 percent corporate minimum tax
on billion-dollar corporations in the Inflation Reduction Act of 2022." After nearly three decades
of corporate tax cuts,” this historic legislation will prevent the largest, most profitable
corporations from paying less in taxes than small businesses and middle-class families, while
helping to pay down the deficit, lower energy and healthcare costs, and fight inflation. We look
forward to continuing to partner with you in the implementation of the corporate minimum tax to
limit the ability of corporations that report $1 billion or more in profits to their shareholders to
minimize or eliminate their federal income tax liability.

For years, many of America’s largest and most profitable corporations have paid far less than the
statutory federal tax rate, or even nothing at all. In the first three years following the 2017
corporate tax cuts, FedEx, Salesforce, and thirty-seven other profitable corporations in the S&P
500 or Fortune 500 paid $0 in federal income taxes.’ Meanwhile, Amazon has paid only 5.1
percent in federal tax on its $78.6 billion in U.S. profits from 2018 to 2021.*

The Inflation Reduction Act will put a floor on this tax avoidance and limit the ability of these
corporations that report at least $1 billion in profits to their shareholders to pay less than a
minimum 15 percent federal tax rate, still well below the statutory rate of 21 percent.’ The
Congressional Joint Committee on Taxation projected that the tax would raise more than $222
billion over the next ten years and impact only approximately 150 taxpayers annually.® This
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corporate minimum tax on billion-dollar corporations has the strong support of hardworking
Americans and businesses that do pay their fair share.’

President Biden originally proposed a minimum tax on the corporate profits of the largest
corporations during his campaign® and then in the Treasury Green Book,’ and the final minimum
tax provision included in the Inflation Reduction Act was developed based on close partnership
between the Biden Administration and Congress. '

As the leaders in Congress who championed passage of the corporate minimum tax as part of the
Inflation Reduction Act, we look forward to continuing our partnership with the Administration
as the tax is implemented. Strong implementation necessitates standing firm against requests to
dilute the regulations in such a way as to undermine the clear intent of the law. While the
Treasury Department has regulatory authority to implement the corporate minimum tax, that
should be understood to relate to the proper functioning of the corporate minimum tax, including
by “prevent[ing] the omission or duplication of any items” in the calculation of the tax."' The
legislation also makes clear that the starting point for determining the profits subject to the
corporate minimum tax are those listed in annual financial statements, most importantly those
used for reporting to shareholders, such as a 10-K form.'> Although the statute provides authority
for determining the financial statements to be used, such authority should be understood to
ensure that corporations cannot escape the tax by avoiding or manipulating specified types of
financial reporting, not to facilitate escape of the tax. The Treasury Department’s authority to
implement this statute should not be used to allow corporations to report over $1 billion in profits
to their shareholders and yet avoid paying this tax.

We look forward to continuing our partnership with you and working to ensure this tax fulfills its
intended purpose of limiting the ability of billion-dollar corporations to pay less than a minimum
15 percent of their profits in federal income tax, and urge you to develop strong implementing
regulations that prevent undermining of this purpose.

Sincerely,
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