Wnited States SDenate

WASHINGTON, DC 20510

April 29, 2020
The Honorable Mitch McConnell The Honorable Charles Schumer
Senate Majority Leader Senate Minority Leader
United States Senate United States Senate
Washington, D.C. 20510 Washington, D.C. 20510
The Honorable Nancy Pelosi The Honorable Kevin McCarthy
Speaker Republican Leader
United States House of Representatives United States House of Representatives
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senator McConnell, Speaker Pelosi, Senator Schumer, and Congressman McCarthy:

We write today to urge you to prioritize the needs of at-risk Americans, including people with
disabilities, as you negotiate a fourth stimulus package to mitigate the health, social and
economic impacts of the coronavirus disease 2019 (COVID-19) pandemic. This unprecedented
public health emergency has exposed the pre-existing scarcity of medical treatment, equipment,
and other resources available to the disability community. It is essential that Congress use this
upcoming package as an opportunity to mitigate these disparities.

An estimated 25 percent of U.S. adults—or 61 million people—have a disability.> As COVID-19
continues to spread, the disability community is uniquely at-risk to the effects of the crisis.
According to data from the Centers for Disease Control and Prevention (CDC), people with
disabilities are significantly more likely than those without disabilities to smoke, have heart
disease, or have diabetes>— conditions that increase the likelihood of experiencing adverse
COVID-19 health outcomes.® Furthermore, people with disabilities are two times as likely as
those without disabilities to live in poverty and make up half of the U.S. population living in
long-term poverty*—rendering the disability community extremely vulnerable to the economic
shocks of the COVID-19 pandemic. People with disabilities are also more likely than those
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without disabilities to work in part time and low-wage jobs without access to health insurance or
paid sick leave®, making it hard for them to access affordable COVID-19 and other care.

As it develops its next COVID-19 package, Congress must keep the experiences of people with
disabilities in mind to ensure that their needs are addressed during this global pandemic. House
and Senate leadership should consider including the following policies in its upcoming package:

e Boost Medicaid Funding to Support People with Disabilities. Nearly 50% of
nonelderly adults with disabilities rely on Medicaid for access to affordable health care.®
Though the Families First Coronavirus Response Act provided a temporary 6.2 percent
federal medical assistance (FMAP) increase for the Medicaid program, additional federal
support for Medicaid is critical as state governments anticipate a $500 billion funding
shortfall as a result of the pandemic.” Congress should consider increasing the FMAP to
be at least 12 percentage points, if not higher, to ensure that state governments can
continue to provide people with disabilities with the care they need.

e Provide Dedicated Medicaid Funding for Home- and Community-Based Services
(HCBS). With the spread of the virus taking place in nursing homes, institutions, and
other congregate settings at a rate far in excess of the general community,® keeping
people with disabilities in their homes and getting them the supports necessary becomes
essential. These services are provided by direct care workers, delivered in persons’
homes, and very often involving significant close contact; bathing, toileting, eating,
dressing, and getting out of bed. Providing HCBS to people with disabilities and
supporting the workforce to provide those services will protect the health of people with
disabilities and the greater community. To do so, there must be dedicated funding to
ensure the HCBS workforce is well prepared, has access to the resources to keep
themselves safe, and are compensated for the essential work they are providing. In
addition to the FMAP increase, $50 billion should be specifically appropriated for
Medicaid HCBS, including for increases in pay for direct support professionals, home
health workers, and personal care attendants to recruit, retain and reward them for their
critical work. Congress should also consider permanently reauthorizing the Money
Follows the Person program—uwhich would make it easier for states to help transition
people with disabilities from institutional settings to community settings—to help prevent
people with disabilities from being unduly forced into institutional settings.® It should
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also consider extending federal compliance deadlines, such as the Electronic Visit

Verification state compliance deadline, that could minimize states’ ability to respond to
the COVID-19 crisis.

e Protect the Civil Rights of People with Disabilities. Congress must ensure that medical
providers comply with existing anti-discrimination laws, including Section 1557 of the
Affordable Care Act and Section 504 of the Rehabilitation Act, when providing COVID-
19 and other medical care during the pandemic.*® Though the Department of Health and
Human Services (HHS) has issued guidance!! emphasizing that discrimination based on
disability is illegal, it is Congress’ responsibility to conduct strong oversight to ensure
these laws and this guidance are adhered to. Finally, to expose any inequities in COVID-
19 treatment and care, Congress should require the CDC to publicly post information
about the number of people with disabilities being tested, treated, and dying from
COVID-19.1?

e Expand Paid Leave Protections. As communities across the country adhere to social
distancing as a means of reducing COVID-19’s spread, people with disabilities and their
families are facing unique challenges related to caregiving. COVID-19 has caused a
shortage of direct care workers, with family members providing unpaid care. Families
who typically rely on home care attendants and other health professionals to care for
adult children with disabilities are increasingly unable to access those services, as health
professionals are quarantined, required to care for out-of-school children, or otherwise
unable to arrive at work. Congress must ensure that people who normally employ paid
caregivers, but who are unable to do so and are thus forced to take time off of work to
care for adult children with disabilities, have access to paid family leave. In addition,
immunocompromised individuals should have access to paid leave to self-isolate as
needed.

e Provide Emergency Income Relief to People with Disabilities. The stimulus checks
authorized under the Coronavirus Aid, Relief, and Economic Security (CARES) Act are
already making their way to American families.!® However, pre-existing income and
asset limits'* in programs like the Supplemental Nutrition Program (SNAP), Low-Income
Home Energy Assistance Program (LIHEAP), Temporary Assistance for Needy Families
(TANF), and Supplemental Security Income (SSI) mean that program recipients—
including many people with disabilities—could see their benefit eligibility impacted upon
receiving their checks. Congress should clarify that stimulus payments should not affect
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eligibility to receive benefits to ensure that people with disabilities can access the aid they
need.

e Ensure People with Disabilities Can Access Food and Medication. The disability
community has unique challenges in accessing medication, food, and other services
during the COVID-19 pandemic, when many businesses and nonprofits are closed.
Congress must take action to ensure that people with disabilities can meet their medical
and nutritional needs by requiring access to 90-day supplies of medication and medical
support services; food and medicine delivery, and other critical services. Because of the
high incidence of poverty in the disability community,*® the significant decrease in access
to public transportation during this public health emergency,*® and the food deserts that
many people with disabilities live in,}” Congress should also expand access to the
Supplemental Nutrition Assistance Program (SNAP) and permit use of on-line ordering
and delivery services for SNAP benefits.

e Expand Access to Personal Protective Equipment (PPE). Shortages of PPE, like
masks and gowns, have plagued hospitals and health care workers since the start of this
pandemic.'® PPE shortages are also harmful to people with disabilities and the
professionals that provide many of them with care.'® To safely provide medical and other
services to people with disabilities during the COVID-19 pandemic, these professionals
need PPE. The federal government must take steps, including through implementing the
Defense Production Act, to expand the supply of PPE.

Legislative proposals in both the House and Senate already exist that could serve as blueprints
for these policy priorities in the fourth COVID-19 package. Senators Murray and Gillibrand have
introduced the PAID Leave Act, a bill that would ensure that people caring for adult children
with disabilities have access to paid family leave.?® Senator Casey and Representative Dingell
have introduced the Coronavirus Relief for Seniors and People with Disabilities Act, which
would bolster congressional support for community-based services.?* Senators Brown and Coons
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have announced the Allowing Steady Access by Eliminating Tests Act, which would eliminate
asset limits for a variety of federal programs, including SNAP and TANF.?? Senator Casey has
introduced the Food Assistance for Kids and Families During COVID-19 Act, which would
permit on-line ordering and delivery of groceries using SNAP benefits.? And Senator Warren
and Representatives Kelly, Pressley, Bass, and Lee have introduced the Equitable Data
Collection and Disclosure on COVID-19 Act, which would require the CDC to publicly disclose
disability-specific information on COVID-19 testing and health outcomes.?*

Thank you for your consideration of these important policy proposals as you negotiate the fourth
COVID-19 package. We look forward to working with you to ensure that the needs of people
with disabilities are prioritized as we continue to grapple with the COVID-19 pandemics and its
societal impacts.

Sincerely,
Elizabeth Warren Robert P. Casey, Jr.
United States Senator United States Senator
Kirsten Gillibrand Margaret Wood Hassan
United States Senator United States Senator
Sherrod Brown Tammy Duckworth
United States Senator United States Senator
Edward J. Markey Tammy Baldwin
United States Senator United States Senator
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United States Senator
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United States Senator
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