1nited States Senate

WASHINGTON, DC 20510

October 16, 2018

Amazon.com Inc.
Jeffrey P. Bezos, CEO
410 Terry Avenue North
Seattle, WA 98109

Dear Mr. Bezos:

We write to express our alarm at recent reports that your company is distributing anti-
union materials to Whole Foods managers that directs and encourages potentially illegal
interference with the rights of thousands of workers.

According to a recent report, Amazon sent a 45-minute video to “team leaders” at Whole
Foods, Amazon’s recently acquired subsidiary. This video, which its narrator states is
“specifically designed to give you the tools that you need for success when it comes to labor
organizing,” expresses explicit opposition to union organizing on the part of Whole Foods
employees and makes several statements that appear to direct supervisors to take actions that are
illegal under the National Labor Relations Act (NLRA)."! We write to request information about
these anti-union materials and their development and use.

Soon after this video was revealed, you announced that, in response to criticism and
organizing efforts by workers, activists, and members of Congress, Amazon will raise the
minimum wage for all of its full-time, part-time, temporary, and seasonal employees in the
United States, including those at Whole Foods, to $15 per hour.> You also announced that
Amazon will advocate for a higher federal minimum wage in Washington, D.C., because “we
believe $7.25 is too low.™ We appreciate your attention to the importance of paying workers” a
living wage and the fact that the current federal minimum wage is outrageously low—unable
even to keep a full-time, single parent above the poverty line. But it is important to recognize
that workers’ rights do not stop at the minimum wage, and raising the pay of your lowest-paid
workers, thile important, does not give you a free pass to engage in potentially illegal anti-union
behavior.

[t is also important to note that, absent a union, Amazon remains free to unilaterally
cancel the increase or make other cuts to compensation. Unfortunately, Amazon’s recent conduct
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provides a telling example: immediately after announcing the wage increase, Amazon cut
bonuses and eliminated stock options for warehouse workers.” Amazon believes, with those cuts,

“compensation will be more immediate and predictable.” While predictability of expenses may
be in Amazon’sinterest, NLRA rights give workers the ageney to decide what is in their own
interest and secure improvements through collective bargaining. For some workers, it appears the
cuts will swallow the- entne wage increase, leaving them with lower compensation than they had
before getting a “raise.”® When Workers have the benefit of union representation, such
unilaterally dictated changes are illegal.’

The NLRA guarantees workers the right to join together in umons bargain collectively
and engage in other concerted activities for mutual aid or protection.® Section 8(a)( 1) makes it
unlawful for employers “to interfere with, restrain, or coerce employees™ in the exercise of those
rights.’ The Nat:lonal Labor Relations Board (NLRB) provides examples of illegal employer
actions, including “threaten[ing) employees with adverse consequences, such as closmgs the
workpiace loss of benefits, or more onerous working conditions, if they support a union, engage
in union activity, or select a unionto represent them.™ "

If recent reporting regarding the anti-union video that Amazon distributed to Whaole
Foods management s trie, your company appears to be instructing supervisors to violate the
NLRA. The video reportedly tells supervisors, “you might néed to talk about how having a
union could hurt innovation which could hurt customer obsession which could ultimately
threaten the building’s continued existence.™! It is unclear how this statement could be
reasonably interpreted ds anything other than a threat that an employee’s workplace may close if
he or she supports a union or engages in union activity.

The video also repottedly suggests that Whole Foods®s supervisors treat legally protected
activities—such as the “use of words associated with unions or union-led movements like living
wage,” “increased associate negativity, anger, or confrontation,” or even “any other associate:
behavior that is out of character™—as “warning signs” of union activity. Perhaps most
distressing, the “warning sigas” include wotkers advocating for each other and forming
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connections with coworkers. Such concerted activity forms the bedrock of federal labor law, and.
it is U.S. policy t¢ encourage such ac‘uwty 3 Because the video also states that “these are si giis
that must be monitored very closely,” 14 \we are concerned that this could result in unlawful
surveillance and statements by managers that violate the NLRA. You should note, and your
supervisors should be made aware, that “spy[ing] on employees’ union activities,” “creat[ing] the
impression that you are spying on employees® union activities,” or “coercively question[ing]
employ?es about theit own or coworkers’ union activities or sympathies,” would also violate the
NLRA."

A report on the video indicates that “Amazon teaches managers that, wherc taiking to
subordinates about unions is concerned, ‘almost anything you say is lawful.” ® Even the most
cursory reading of the NLRA would reveal that this statement is patently false. Again, the
NLRB provides on its website nameroiss examples of assertions that-an employer could make fo
an employee in viclation of Sections 7 and § of the NLRA."

In addition to this-anti-unien video, the recent reporting contains additional disturbing
allegations about actions of Amazon management, which, if true, would also constitute
violations of federal labor law. The assertion that “a number of warehouse workers. .. believed
voicing their concerns led to retaliatory scrutiny or firing” is particularly troubling, '®

Protections for workers to join together in their workplaces to fight for higher wages;
stronger benefits, and better conditions—with or witheut a union—are fundamental to lawful
labor-management relations and have been enshrined in federal law for nearly a century.
Enforceiment of these protections is crucial for ensuring that working people have the basic tools
to express themselves and their concerns, to do so coliectively with other workers if they choose,
and to have meaningful opperturnities to fight for a better life for themselves and their families.

Whole Foods’s stated aim to “set the standards of excellence for food refailers”'® and
observation that “our leaders think long term and don’t sacrifice long-term value creation .tor
short-term financial results™ are in direct contradiction to what appears to be systematic
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incitement of supervisors violating workers’ rights by illegally interfering with their organizing
activities.

In order to better understand the development and deployment of Amazon and Whole
Foods’s anti-union materials and activities, we ask that you provide the following information no
later than November 1, 2018.

1. Please provide the full video, and its written script, reported by Gizmodo on
September 26, 2018 and referenced above.
a. Please provide a list of all Whole Foods locations where supervisors
were sent and instructed to view the video.

2. Please list any law firms or consulting companies external to Amazon that
assisted with the development of the aforementioned video or other tactics meant
to prevent or dissuade Whole Foods employees from forming or joining a union.
Please include the time period of Amazon’s engagement with those companies,
along with a description of the services they provided.

3. Please provide copies of any other materials distributed to Whole Foods “team
leaders™ relevant to organizing activities, or “warning signs” of such activities, on
the part of Whole Foods employees.

4. What specific steps is Amazon and/or Whole Foods leadership taking to ensure
that, in the course of supervising employees, “team leaders™ do not violate federal
labor law by, for example, spying on employee” union activities or threatening
retaliation, expressly or by implication, against employees who join a union or
engage in other protected activities?

5. Are reports that Amazon workers were fired or received “retaliatory scrutiny” for
expressing concerns about working conditions true? What steps have you taken to
investigate these allegations, and what did you find?

Thank you for your attention to this important matter.

Sincerely,

ﬂ«@m L fotn

Eliz&beth Warren Bernard Sanders
United States Senator United States Senator



